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Have had the same under consid­
eration, and I am instructed to re­
port It back to the Senate with the 
recommendation that it do pass and 
be not printed. 

COTTEN, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We. your Committee on Edu­

cational Affairs, to whom was re­
ferred 

H. B. No. 177, A bill to be entitled 
"An Act to provide adequate facili­
ties for the operation of the De­
partment of Petroleum Engineer­
ing now being conducted In connec­
tion with and as a part of the Agri­
cultural and Mechanical College of 
Texas; prescribing the courses of In­
struction, the purposes and the field 
Of operations of this Department; 
making provision for appointment 
for members of the faculty, their 
compensation, and the purchase of 
additional necessary equipment; fix­
ing the qualifications of the students 
and relating the rules and regula­
tions governing same; authorizing 
annual short courses for oil field 
workers to be conducted by the De­
partment, designating the places for 
holding such short courses and de­
fining the methods of their conduct; 
nlaclng State-owned lands availablP 
for such purpose at the disposal of 
the Department for their field op­
erations; providing for the commer­
cial development of such lands and 
the apportionment of the profits 
arising therefrom In the event Of oil 
or other minerals discovered by the 
Department, and declaring an emer­
gency." 

Have had the same under consid­
eration, a.nd I am Instructed to re­
port It back to the Senate with rec­
ommendation that It do pass and be 
printed. 

COTTEN, Chairman. 

Committee Room, 
Austin, Tel.all, May 7, 1937. 

Hon. Walter F. Woodul, Pres1dent of 
the Senate. 
Sir: We. your Committee on En­

grossed Bills, have had S. B. No. 493 
carefully e'lamlned and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

SEVENTY·TBIRD DAY. 

(Monday, May 10, 1937) 

The Sena.te met at 10 o'clock a. 
m., pursuant to adjournment, and 
was called to order by President 
Woodul. 

The roll was called and the fol­
lowing Senators were present: 

Aikin 
Beck 
!Jrownlee 
Burns 
Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Lemens 
Moore 
Neal 
Nelson 
Newton 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Sman 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

The following Senator was absent 
and excused: 

Davis 

A quorum was announced 'l)resent. 
The Invocation was o!ferecl by the 

Chaplain. 
Reading of the Journal of the pro­

ceedings of Friday, May 7, 1937 was 
dispensed with, on motion of Sena­
tor Roberts. 

Reports of Standing Committees. 
Reports on Senate Concurrent 

Resolutions Nos. 64, 62, and 63, on 
House Concurrent Resolutions Nos. 
117 and 120 and on House Bills No. 
1150, and 976 were submitted by the 
chairmen of the several committees 
to which they were referred. (See 
append a for reports In full.) 

Leave of AhMlnce Granted. 

Senator Davis was granted leave 
of absence for today, on account of 
Important business, on motion of 
Senator Brownlee. 

Senate Rill on First Relullng. 

The following (local) bill was ln­
trod uced, read llrst time and referred 
to the Committee on Finance: 

By Senator Sulak: 
s. B. No. 513, A bill to be entitled 

"An Act providing relief for the 
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Vienna Common School District No. 
60 in Lavaca County in replacing and 

·repairing damage to buildings and 
. equipment caused by a calamitous 
11ood resulting from a cloudburst on 
July 1st, 1936, making an appropria­
tion for Sf.id districts to replace and 
rapair such damage, and declaring 
aaemergency." 

Senate ConcWTent Resolutions Nos. 
68 and 64. 

Senator Stone offered the follow­
ing res:olutions: 

S. c. R. No. 63, Authorizing Na­
tional Biscuit Company to sue the 
State. 

S. c. R. No. 64, Authorizing Tri,n­
ity Portland Ceme:it Company to sue 
the State. 

The resolutions were read sever­
ally, and referred by the· President to 
the Committee on State. Affairs. 

Senate Resolution No. 88. 

Senator Woodruff offered the fol­
lowing resolution: 

Be It Resolved, That the dis­
tinguished former Senator from Den­
ton County, the Hon. Geo. M. Hop­
kins, who is in the Capitol, be invited 
to address the Senate and be ac­
corded the privileges of, the floor. 

The resolution was read. 
On motion of Senator Woodruff 

and by unanimous consent, the reg­
ular order of business was su·s­
pended, to permit consideration of 
the resolution at this time. 

The resolution was adopted. 
Accordingly, the President ap­

pointed Senators Neal, Woodruff and 
Aikin to escort Hon. George M. Hop-
kins to the President's· stand. -

Senator Woodruff presented Hon. 
George M. Hopkins, who addressed 
the Senate briefly. 

Request of House Granted. 

Senator :Moore, by unanimous con­
sent, moved to reconsider the vote 
by which the Senate refused to grant 
the request of the House for a ·free 
oonference committee on H. B. No. 
1131. 

The motion to reconsider pre­
vailed. 

Senator Moore by unanimous con­
sent, withdrew the motion that the 
request of the House be refused . 

·Senator Moore moved that the re­
quest of the House for a free con­
ference committee to adjust the dif­
ferences between the two Houses on 
the bill be granted. · 

The motion prevailed. 
Accordingly, the President an­

nounced the appointment of the fol­
lowing Conference Committee on the 
part of the Senate: 

Senators Moore, Burns, Van 
Zandt, Isbell and Weinert. 

House Joint Resolution No. 26 on' 
Fhlal Passage. 

Senator Van Zandt called up, for 
consideration .at this time, the motion 
to reconsider the vote bY which H. 
J. R. No. 26, to authorize the State to 
grant assistance to the blind and cer­
tain others, was passed on May. 5, 
1937; which motion to reconsider 
was made duly and spread upon the 
Journal. 

The motion to reconsider pre­
vailed. 

The President then laid the resolu­
tion before the Senate, on its 11na~ 
passage. 

Senator Van Zandt offered the fol­
lowing amendment to the resolution: 

Amend H. J. R. No. 26 by striking 
out all below the resolving clause, 
and substitute in lieu thereof the fol­
lowing, to-wit: 

Section 1. That Article 3 of the 
Constitution of the State of Texas 
as amended by adding thereto a Sec­
tion to be known as Article 51-c 
which shall read as follows: 

"Sec. 51-c. The Legislature shall 
have the power by General Laws to 
provide, under such limita!ions and 
regulations and restrictions as may 
by the Legislature be deemed ex­
pedient for assistance to the needy 
blind over the age of twenty-one 
( 21) years and for aid to destitute 
dependent children under the age of 
sixteen ( 16) years, and for the pay­
ment of same not to exceed Fifteen 
( $15.00) Dollars per _month each in 
case of needy blind, and not exceed 
Twelve ($12.00) Dollars per month 
each for destitute dependent chil­
dren, or if there is more than one 
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needy dependent child ln the same 
home, not to exceed Twelve ($12.00) 
Dollars per month for one such desti­
tute dependent chlld and Eight 
(S8.00) Dolla.rs per month for ea.ch 
of the other destitute dependent 
children, a.nd ln no instance shall the 
total exceed Thirty ($30.00) Dollars 
per month to any one family; such 
a81listance or aid to be granted only 
to actual bona fl.de citizens of Texas; 
provided that no habitual criminal 
a.nd no ha.bitual drunkard and no 
Inmate of any State supported insti­
tution, while such Inmate, shall be 
eligible for such assistance to the 
needy blind or aid to destitute de­
pendent children; provided, turther, 
that the requirements tor the length 
of time of actual residence in Texas 
shall never be less than ftve ( 5 l 
years during the nine ( 9) years im­
mediately preceding the application 
for 9.8Biatance to the needy blind and 
continuously for one year Immed­
iately preceding such application; 
provided further that the Legisla­
ture may impose residential restric­
tions as they may deem expedient for 
aid to destitute dependent children. 

"The Legislature shall have the 
authority to accept from the Gov­
ernment of the United States such 
fl.nanclal aid for assistance to the 
needy blind and aid to destitute de­
pendent children as that Government 
may offer not Inconsistent with the 
restrictions herelnabove provided." 

Sec. 2. The foregoing Constitu­
tional Amendment shall be submitted 
to a vote of the quallfl.ed electors of 
this State at a special election to be 
held throughout the State of Texas 
on the fourth Monday In August, 
19 3 7, a.t which election all voters 
favoring the proposed Amendment 
shall write or have printed on their 
ballots the following words: 

"For the amendment to the State 
Constitution providing for aid to 
needy dependent chlldren under the 
age of sixteen ( 16) years, and as­
sistance to the needy blind over the 
age of twenty-one ( 21) years." 

Those voters opposing said pro­
posed Amendment shall write or 
have printed on their ballots the 
words: 

"Against the Amendment to the 
State Constitution providing tor aid 
to needy dependent children under 

the age of s!J:teen ( 16) year1, and 
anlstance to the needy blind over 
the age of twenty-one ( 21) years." 

If It appears from the returns of 
said election that a majority of the 
votes cast are In favor of said 
Amendment, the same sha11 become 
a part of the State Constitution. 

Sec. 3. The Governor of the State 
of Texas sba11 Issue the necessary 
proclamation for said election and 
shall have the same published as re­
Quired by the Constitution for 
Amendments thereto. 

Sec. 4. The sum of Five Thousand 
($5,000) Dollars or so much thereof 
as may be necessary, ls hereby ap­
propriated out of any funds in the 
Treasury of the State, not otherwise 
appropriated, to pay the expenses of 
such publication and election. 

Yeas and nayr were demanded, 
and the amendment waa adopted liy 
the fo11owlng vote: 

Aikin 
Brownlee 
Collie 
Isbe11 
Le mens 
Moore 
Nelson 
Oneal 
Pace 

Beck 
Burns 
Head 

Cotten 
Hill 
Newton 
Rawlings 

Davis 

Yeas-17. 

Roberts 
Shivers 
Spears 
Sulak 
van Zandt 
Weinert 
Westerfeld 
Wlnfteld 

Na.ya--8. 
Holbrook 
Neal 
Woodruff 

Absent. 
Redditt 
Sm an 
Stone 

Absent-Excused. 

Senator Roberta offered the fol­
lowing amendment to the resolution 
as amended: 

Amend H. J. R. No. 26 by striking 
out all below the resolving clause 
and Inserting In lieu thereof the fol­
lowing: 

Section 1. That Article III of the 
Constitution of the State of Tena aa 
amended by adding thereto a Section 
to be known as Article 51-c which 
shall read as follows: 
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"Sec. 51-c. The Legislature shall 
have the power by General Laws to 
provide, under such limitations and 
regulations and. restrictions as may 
by the Legislature be deemed ex­
pedient for assistance to the needy 
blind over the age of twenty-one ( 21) 
years, and for the payment of same 
not to exceed Fifteen Dollars ( $16) 
per month per person; such assist­
ance or aid to be granted only to 
actual bona fide citizens of Texas; 
provided that no habitual criminal 
and no habitual drunkard and no 
inmate of any State supported in­
stitution, while such inmate, shall be 
eligible for such assistance to the 
needy blind over the age of twenty­
one (21) years; provided, further, 
that the requirements for the length 
of time of actual residence in Texas 
shall never be less than five ( 5) 
years during the nine ( 9) years im­
mediately preceding the application 
for assistance to the needy blind over 
the age of twenty-one (21) years; 
and continuously for one year im­
me.diately preceding such application. 

"The Legislature shall have the 
authority to accept from the Govern­
ment of the United States such finan­
cial aid for assistance to the needy 
blind over the age of twenty-one 
I 21) years, as that Government may 
offer not inconsistent with the re­
strictions hereina.bove provided." 

Sec. 2. The foregoing Constitu­
tional Amendment shall be submitted 
to a vote of the qualified electors 
of this State at a special election 
to be held throughout the State of 
Texas on the fourth Monday of Au­
gust, 19 3 7, at which election all 
voters favoring the proposed Amend­
ment shall write or have printed on 
their ballots the following words: 

"Fort the amendment to the State 
Constitution providing for assistance 
to the needy blind over the age of 
twenty-one ( 21) years not to exceed 
Fifteen Dollars ($15) per month per 
person, and providing for acceptance 
from the Government of the United 
States of America financial aid for 
such payment." 

Those voters opposing said pro­
posed Amendment shall write or have 
printed on their ballots the words: 

"Against the Amendment to the 
State Constitution providing for as­
sistance to the needy blind over the 
age of twenty-one ( 21) years, not 
to exceed Fifteen Dollars ($15) per 
month per person, and providing for 
acceptance from the Government of 

the United States of America finan­
cial aid for such payment." 

If it appears from the returns of 
said election that a majority of the 
votes cast are in favor· of said Amend­
ment, the same shall become a part 
of the State Constitution. · 

Sec. 3. The Governor of the State 
of Texas shall issue the necessary 
proclamation for said election and 
shall have the same published as 
required by .the Constitution for 
Amendments thereto. 

Sec. 4. The sum of Five Thou­
sand Dollars ($5,000) or so much 
thereof as may be necessary, is here­
by appropriated out of any funds in 
the Treasury of the State, not other­
wise appropriated, to pay the expen­
ses of such publication and election. 

Yeas and nays were demanded, and 
the amendment was adopted by the 
following vote: 

Beck 
Brownlee 
Burns 
Head 
Holbrook 
Isbell 
Neal 
Nelson 

Aikin 
Collie 
Cotten 
Moore 

Hill 
Lem ens 
Newton 
Redditt 

Davis 

Yeas-16. 

Pace 
Rawlings 
Roberts 
Spears 
Weinert 
Westerfeld 
Winfield 
Woodrutr 

Nays-7. 

Oneal 
Sulak 
Vanzandt 

Absent. 

Shivers 
Small 
Stone 

Absent-Excused. 

Senator Van Zandt offered the fol­
lowing. amendment to the resolution 
as amended: 

Amend the caption to conform to 
the body of the resolution as 
amended. 

The amendment was adopted. 
The resolution as amended was 

passed by the following vote: 

Aikin 
Beck 
Brownlee 

Yeas-30. 

Burns 
Collie 
Cotten 
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Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 

Davis 

Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 

Blll!I Signed. 

The President signed In the pres­
ence or the Senate, after giving due 
notice thereof, the following enrolled 
bills: 

· S. B. No. 247, "An Act amending 
Sections, 1, 4, 5, 6, 7, 9, and 18 of 
H. B. No. 755, Chapter 241, General 
Laws of the Forty-fourth Legislature, 
Regn Jar Session; providing that the 
Comptroller is authorized to promul­
gate certain rules and regulations to 
regulate the sale of cigarettes !or 
movement Into states adjoining 
Texas when such cigarettes have the 
tax stamp of such adjoining state af­
fixed; requiring salesmen in the em­
ploy of manufacturers to keep cer­
tain records and deliver Invoices; re­
quiring persons soliciting and re­
ceiving orders for cigarettes for ship­
ment to points within this State to 
keep certain records for a limited 
time; adding a new Section to be 
known as Section 10-A; providing 
that before a restraining order shall 
be granted to restrain or enjoin the 
collection of the cigarette tax the ap­
plicant therefor shall pay Into the 
suspense account of the Treasurer 
all taxes, fees and penalties due; re­
quiring said applicant to make and 
file dally reports and pay taxes, fees 
and penalties accruing before such 
taxes, fees and penalties become de­
linquent and prescribing the Infor­
mation to be shown In such reports; 
flxiner venue and providing that re­
straining order or junction B"hal! be 
automatically dismissed and dis­
solved after hearing If said applicant 
falls to pay said taxes. fees and pen­
alties Into the suspense account or 
falls to keep the records required or 
make the reports required: pro­
viding for refund or allocation ot 
taxes, fees and penalties paid after 
final judgment: prohibiting persons 
not a party to said Injunction or re-

straining order rece1vmg bene1lts 
therefrom; etc., and declaring an 
emergency." 

S. B. No. 476, "An Act amending 
Chapter 17 4, Acts Regular Session, 
Forty-fourth Legislature by adding 
thereto a new Section to be known 
and designated as Section la follow­
ing Section 1 of said Act, and amend­
ing Section 3 of Chapter 174, Acts 
Regular Session, Forty-fourth Legis­
lature, re-appropriating the unex­
pended balances of the appro­
priation of Three Million Dollars 
( $3,000,000.00) made in said Act 
according to the allocation of said 
fund as made In Section 1 thereof and 
recreating the Commission of Con­
trol for Texas Centennial Celebra­
tion and prescribing the duties of 
said commission and amending Sec­
tion 18 of Chapter 174, Acts Reg­
ular Session, Forty-fourth Legisla­
ture In order to re-appropriate the 
unexpended balance of the One Hun­
dred Thousand ($100,000,00) Dol­
lars heretofore appropriated, etc., 
and declaring an emergency." 

S. B. No. 472, "An Act amending 
Article 1645 as amended of the Re­
vised Civil Statutes of 1925 so as to 
permit the county auditor in certain 
counties to act as purchasing agent 
therein on order of the commission­
ers' court, fixing his compensation 
therefor, providing for the payment 
thereof, and declaring an emer­
gency." 

Appointment of Special Committee. 

Pursuant to the provisions of H. 
B. No. 600, heretofore tlnally passed, 
enrolled and approved by the Gov­
ernor, the President announced the 
appointment of the following com­
mittee on the part of the Senate: 

Senators Aikin, Van Zandt and 
Woodruff. 

Message From the House. 

A Clerk from the House was rec­
ognized to present the following mes­
sage: 

Hall of the House of Representatives, 
Austin, Texas, May 10. 1937. 

Hon. Walter F. Woodul, President 9f 
the Senate. 
Sir: I am directed by the Houee 

to Inform the Senate that the House 
has passed the following resol utlon: 

H. C. R. No. 126, reca!llng H. B. 
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No. 1139 from the Governor's Office 
·for certain corrections. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

House Ooncurrent Resolution 
No. 1215. 

The President laid before the Sen· 
ate, the following resolution, received 
from the House today: 

H. C. R. No. 125, authorizing 
corrections in enrolled copy of H. B. 
No. 1139. 

The resolution was read. 
On motion of Senator Westerfeld 

and by unanimous consent, the Sen­
ate rule requiring concurrent resolu­
tions to be referred to a committee 
was suspended, and the regular order 
of business was suspended to permit 
consideration of the resolution at 
this time. 

The resolution was adopted. 

Senate :B,ill No. 231 on Engrossment. 

The President laid before the Sen­
ate, as the unfinished special order, 
on Its passage to engrossment (the 
·bill having been read second time on 
May 7, 1937): 

S. B. No. 231, A blll to be entitled 
"An Act amending Section 8, Article 
6421c, R. C. S. of Texas-, same being 
Acts 1931, Forty-second Legislature, 
Regular Session, page 452, Chapter 
271, by providing that the Commis­
sioner of the General Land Office or 
any person, corporation, assignee or 
leaseholder holding a contract with 
the State of Texas for the develop­
ment of oil and gas resources in 
State-owned Islands, salt water lakes, 

' bayS', inlets, marshes and reefs within 
tidewater limits, and that part of 
the Gulf of Mexico w!thin the juris­
diction of Texas, is granted the right 
of eminent domain and condemnation 
as provided by the General Laws of 
island, etc., and declaring an emer­
gency." 

With the following amendment by 
Senator Shivers pending: 

Amend S., B. No. 231, page 1, line 
46 by adding the following after the 
woi;d "purposes." 

"Provided however 'that in no in­
stance shall the right of eminent do­
main or condemnation be granted as 
to any .lands or property located 

within one mile of any home or 
dwelling." 

Question-Shall the amendment 
be adopted? 

Senator Pace was recognized to 
speak on the amendment. 

Senator Moore raised the point of 
order: That Senator Pace has 
spoken once on the amendment and 
should not be allowed to speak a sec­
ond time on It until all other Sena­
tors who desire to speak on the 
amendment have been heard. 

The President overruled the point 
of order. 

(Senator Rawlings in the Chair.) 

Senator Pace moved to table the 
amendment. 

Yeas and nays were demanded, 
and the motion to table prevailed by 
the following vote: 

Aikin 
Beck 
Brownlee 
Collie 
Cotten 
Hill 
Isbell 
Lem ens 

Hea(.l 
Holbrook 
Moore 
Neal 
Rawlings 

Yeas-16. 

Nelson 
Oneal 
Pace 
Small 
Stone 
Sulak 
Van Zandt 
Westerfeld 

NayS'-9. 

Roberts 
Shivers 
Spears 
Woodruff 

Present-Not Voting. 

Winfield 

Burns 
Newton 

Absent. 

.Redditt 

Paired. 

Senator Weinert (present), who 
would vote nay with Senator Davis 
(absent), who would vote yea. 

Senator Moore offered the f-0llow• 
Ing amendment to the bill: 

Amend the bill by striking out all 
below th·e enacting clause and In­
serting the following: 

Section 1. That Section 8 of Ar• 
ticle 5421c of the Revised Civil 
Statutes, same being Acts 1931; 
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Forty-second Legislature, Regular 
Session, page 452, Chapter 271, be 
amended by the addition thereto of 
the following: 

"The Commissioner of the General 
Land Office of Texas, or any person 
or corpora.tion holding a contract 
with him, including all leaseholders­
or assignees holding a lease contract 
with the State, or under the State 
Land Commissioner, for the develop­
ment of oil and/or gas resources in 
State-owned islands, salt water 
lakes, bays, Inlets, marshes and reefs 
within tidewater limits a.nd that part 
of the Gulf of )[exico within the jur­
isdiction of Texas Is here by granted 
the right of eminent domain and con­
demnation as provided bY the Gen­
eral Laws of the State of Texas, for 
the following purposes only: 

" ( 1) Of securing such additional 
adjoining lands as may be necessary 
for erection of power machinery and 
the laying of pipe and pipe lines used 
for the transportation of water and 
mud and oil In the drilling of any 
well in or on such Island, salt water 
lake, bay, inlet, marsh, reef or sub­
merged land owned by the State 
within tidewater limits and that por­
tion of the Gulf of Mexico in the ju­
risdiction of Texas. 

"Provided, that at any time here­
after, In all cases, where the land­
owner and/or other Interested parties 
and the leas·eholder to said Islands, 
salt water lakes, bays, inlets, marshes 
and reefs within tidewater limits 
and that portion of the Gulf of Mex­
ico In the jurisdiction of Texas, 
and/or said Commissioner are un­
able to agree on the measure of dam­
ages, If any, and it Is necessary to 
resort to condemnation proceedings, 
that in the event It should become 
necessary for any ottset well to be 
drilled by said landowner or other 
Interested party within the area or 
&urface of the land taken, con­
demned or thus sought to he con­
demned, the mineral rights of the 
condemned party shall at all times be 
superior to the surface rights of the 
condemning party, and In the event 
of any conflict on account of the 
drllllng of any olfset well or wells, 
under and by virtue of a permit 
from the Railroad Commls!lon, the 
condemning party shall be compelled 
to move any Interference or hind­
rance whatsoever therewith, or to go 

around such olfset well, and In the 
event of his failure or refusal to Im­
mediately move any such Interfering 
object or hindrance, upon demand, 
the owner of the mineral rights shall 
have the right to Immediately do so 
himself without any liability. 

"It is the Intent of this Act that 
the mineral rights of the owner shall 
at a.II times be superior to the sur­
face rights of the condemning party, 
and In determining the measure of 
damages, if any, in such condemna­
tion proceeding, the Commissioner 
or any other tribunal shall not take 
Into consideration the value of the 
oil or gas lying under said rlghta of 
way of such condemned properties. 

Sec. 2. The crowded condition Of 
the calendar creates an emergency 
and an Imperative public necessity 
that the Constitutional Rule requir­
ing b11ls to be read on three several 
days In each House be suspended, 
and the same is hereby suspended, 
and this Act shall take ettect and be 
In force from and after its passage, 
and It Is so enacted. 

Sena.tor Pace moved the previous 
question on the amendment and the 
passage of the bUI to engrossment, 
and the motion was duly seconded. 

The main question was ordered 
by the following vote: 

Beck 
Brownlee 
Collie 
Cotten 
Hlll 
Le mens 
Neal 
Nelson 
Oneal 

Aikin 
Burns 
Holbrook 
Isbell 
Moore 

Head 
Newton 

Yeas--17. 

Pace 
Redditt 
Stone 
Sulak 
Van Zandt 
Westerfeld 
Winfield 
Woodruff 

Nays-9. 

Rawlings 
Roberts 
Shivers 
Spears 

Absent. 

Small 

Paired. 

Senator Weinert (present), who 
would vote nay with Sena.tor Da.vl1 
(absent), who would vote yea. 
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Question then :first recurring on 
the amendment, by Senator Moore, 
yeas and nays were demanded. 

The amendment was lost by the 
folio wing vote: 

Head 
Holbrook 
Moore 
Neal 
Rawlings 

Aikin 
:Beck 
Brownlee 
Collie 
Cotten 
Hill 
Isbell 
Le mens 

Yeaa-10. 

Roberts 
Shivers 
Spears 
Westerfeld 
Woodruff 

Naya-15. 

Nelson 
Oneal. 
Pace 
Redditt 
Sulak 
Van Zandt 
Winfield 

Present-Not Voting. 
Stone 

:Burns 
Newton 

Absent. 

Small 

Paired. 

Senator Weinert {present), who 
would vote yea with Senator Davis 
{absent), who would vote na.y. 

Question next recurring on the 
passage of the bill to engrossment, 
:yeas and nays were demanded. 

The bill was passed to engrossment 
1>y the following vote: ' 

Aikin 
.. Beck 

Brownlee 
:Burns 
Collie 
{1otten 
Hill 
Isbell 
Lem ens 
Moote 
Neal 

'Head 
:Holbrook 
.Rawlings 

Newton 

Ye~21. 

Nelson 
Oneal 
Pace 
Redditt 
Spears 
Stone 
Sulak 
Van Zandt 
Westerfeld 
Winfield 

·Naya-6. 

Roberts 
Shivers· 
Woodruff 

Absent,> 

Small 

Paired: 

Senator Weinert (present), wh.o 
would vote nay with Senator Davis 
(absent), who w-0uld vote yea. 

Senator Moore· moved to recon­
sider the vote by which the bill was 
passed to engrossment. · 

Senator Moore asked recognition 
to address the Senate on the motion 
to reconsider. 

Senator Pace raised the point of 
order: That the motion to recon­
sider is not debatable. 

Senator Woodruff asked an immed­
iate ruling On the point Of order, 
and the request was not seconded. 

The Presiding Officer ( Senat-0r 
Rawlings) sustained the point of 
order. 

Question then recurring on the 
motion to reconsider, yeas and nays 
were demanded. -

The motion was lost by the fol­
lowing vote: 

Beck 
Burns 
Head 
Holbrook 
Isbell 
Moore 

Aikin 
Brownlee 
Collie 
Cotten 
Hill' 
Lem ens 

'Nelson 
Oneal 

Newton 

Yeas-12. 

Neal 
Rawlings 
Roberts 
Shivers 
Spears 
Woodruff 

Nays-15. 

Pace 
Redditt 
Stone­
Sulak 
Van Zandt. 
Westerfeld 
Winfield·' 

Absent.. 

Small· 

Paired.· 
.. , ' ' 

Senator Weinert (present), who, 
would vote . yea with Senator Davis. 
(absent), who ·would vote. nay .. ,. .. 

{President In the Chair.) ... 

Motion t.o Snspend :Comtitut.lona(· 
Rnle. 

Senator Pace moved that the con­
stitutional rule requiring b!lls to 'be 
read on three · several days be sus­

. pended and ·thai s.' ll. No. 231 b9' 



1546 SENATE JOURNAL. 

placed on Its third reading and final 
passage. 

The motion wa.a lost by the fol­
lowing vote (not receiving the nec­
essary tour-fifths v~te) : 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Hill 
Isbell 
Lem ens 
Nelson 

Head 
Holbrook 
Moore 
Neal 

Newton 

Yeas-20. 

Oneal 
Pace 
Rawlings 
Redditt 
Stone 
Sulak 
Van Zandt 
Westerfeld 
Winfield 
Woodruff 

Nays-7. 

Roberts 
Shivers 
Speara 

Absent. 

Small 

Paired. 

for high school tuition ~r rural 
school pupils according to the pro­
visions of H. B. No. 158, General 
Laws, Regular Session, Forty-fourth 
Legislature: etc., and declaring an 
emergency." 

The President laid the bill before 
the, Senate and It was read second 
time. 

Question-Shall the bill be passed 
to engrossment? 

Recess. 

On motion of Senator Redditt, the 
Senate, at 12:00 o'clock, m., took 
recess to 2: 0 0 o'clock p. m. today, 

Afternoon Session. 

The Senate met at 2: 00 o'clock p. 
m. and was called to order by the 
President. 

Free Conference Committee -
Senate BUI No. 1 '79. 

The President announced the ap­
pointment of the following tree con­
ference committee on the part of the 
Senate on S. B. No. 179: 

Senator Weinert (present), who Senators Head. Sulak, Newton, 
would vote nay with Senator Davis Winfield and Redditt. 
(absent), who would vote yea.. 

ConunlUee Substitute foor Senate Bill 
No. 183 on Second Reading. 

On motion of Senator Aikin and 
by unanimous consent, the regular 
order of busineu was suspended to 
take up and have placed on Its sec­
ond reading and passage to engross­
ment: 

C. S. for S. B. No. 185 A bill to be 
entitled "An Act appropriating Five 
Million Dollars ($6,000,000.00) per 
year, or so much thereof as may be 
necessary for tbe next biennium be­
ginning September let. 1937, and 
ending August 31st, 1939, for the 
purpose of promoting public school 
Interest and equalizing the educa­
tional opportunities atrorded by the 
State to all children of scholaatlc 
age within the State, attaching con­
ditions, regulations and limitations 
relative thereto; authorizing; aid to 
such schools in accordance with the 
conditions specified herein: providing 
for the maintenAnce for certain 
length of term of all schools meet­
IDC tile 1'1!C1Ulrement11 of this Act; 
authorl1lng ~ uae of an amoaat not 
to exceed a cerWa 111m fGr U1e ps.y­
m&t of each :rear of the ble1111tlllD 

Ooaunittee Substitute for SenMe BUI 
No.185on ~ 

The Senate resumed co:aslderatloa 
of pending business, same being C. S. 
for S. B. No. 185, the school aid 
equalization bill, on Its paBBage to 
engrossment. 

Senator Van Zandt otrered the fol­
lowing amendment to the bill: 

Amend C. S. for S. B. No. 185 by 
striking out all of Section 13 and re­
numbering 1ucceedlng sections to 
conform therewith. 

The amendment was adopte4. 

Call of the Senate. 

Senator Weinert raised the point 
of order: that there ls not a quo­
rum preaent. 

The President directed the Sec­
retary to call the roll to ascertain 
whether or not a quorum was prea­
ent. 

The roll wu called and 1txt.en 
Senators answered to their ll&Dlea. 

Senator Atkin moved a cal\ et tile 
Senate for the purpose of aecuriDC 
a quorum, and tbe call waa dul:r 
seconded. 
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Subsequently, six additional Sen­
ators appeared in the Senate Cham­
.her and were recorder present. 

A quorum was announced present. 
The Senate resumed consideration 

of C. S. for s. B. No. 185, on its pas­
sage to engrossment. 

Senator Van Zandt offered the fol­
lowing amendment to the bill: 

Amend S. B. No. 185 by striking 
out all of Section 14, and substitut­
ing in lieu thereof the following: 
· Sec. 14. (Administration Costs.) 
All expenditures for costs of admin­
·istering the various funds named in 
this Act shall be paid out of the 
moneys appropriated and allocated in 
this Act and such expenditures shall 
not exceed the amounts authorized 
by the general biennial appropria­
tion 'Qill for the years ending August 
31, 1938, and August 31, 1939. 

It is herein specifically provided 
that Three Million Three Hundred 
and Forty Thousand ($3,340,000.00) 
Dollars of the moneys appropriated 
in Section 1 of this Act is hereby 
specifically allocated for. the purpose 
of equalizing Rural Aid in teachers' 
salaries and tJ"ansportation to be ad­
ministere<j. under the provisions of 
this Act; Eight Hundred and Seventy 
Thousand ($870,000) Dollars of the 
apptopriation made in Section 1 of 
this Act is here'bY allocated to a High 
'School Tuition Fund and to be ex­
pended in accordance with the pro­
visions of Section 10 of this Act and 
under the control and approval o·t 
the State Board of Education: 
'Six Hundred and Forty Thousand 

gram for crippled children, ea.eh of 
the above named allocations being 
for each year of the biennium. 

Provided that the Department of 
Vocational Rehabilitation is hereby 
authorized to receive donations and 
gifts and place same In the State 
Treasury of Texas in a special fund 
to be used under the provisions of 
Vocational Rehabilitation Act. 

The amendment was adopted. 

Senator Van Zandt offered the fol­
lowing amendment to the bill: 

Amend S. B. No. 185, Section 2, 
by inserting between the word "Aid" 
and the word "under" in line 3 of 
the printed bill, the words: "except 
aid for vocational education and 
crippled children.'' 

The amendment was adopted. 

Senator Van Zandt. offered the fol­
lowing amendment to the bill: 

Amend S. B. No. 185, Section 4, 
line 22, of the printed bill by insert­
ing between the word "Aid" a.Rd the 
word "under" the words, "except aid 
for vocational education and crippled 
children." 

The amendment was adopted. 

Sena.tor Van Zandt offered the fol­
lowing amendment to the bill: 

Amend S. B. No. 185, Section 3, 
line 14 of the printed bill by in.SeFt~ 
Ing between the word "Aid" aad the 
word "shall" the words, "except aid 
for vocational education and criP" 
pied children." 

The amendment was adopted. 

($640,-00.0) Dollars of said moneys Senator Burns offered the follow-
is hereby allocated for matching Fed- ing amendment to the bill: 
-era! monies in an amount of 62.89 % 
of such monies appropriated and al- Ame~d C. S. for s. B. No. 185, page 
located for vocational agriculture, 4, Sec~ion 8, _line 9, by adding th~ 
name economics trades and Indus- following to-wit: 
tries, and genera'! rehabilitation, ;md Provided no teacher's salary In 
'!laid $640,000.00 is separated and al- the State of Texas shall be less thaa 
located for said purposes: One Hundred ($1-00.00) per month, 

'Vocational Agriculture-- (Signed): Burns, Shivers, Redditt, 
$275,028.00 Pace and Sulak. ' 

Trades and Industrles- The amendment was adopted. 
$119, 002.50 

Home Eeonomiea-- Senator Cotten oll'ered the foUo'IV­
$198,337.50 Ing amendment to the bill Ii.II 

Vocationa::l Rehabilitation- amended: 
$47,632.00 

d Amend the bill by strlk!n~ out all 
an · to be administered a.ccordlng to after th.a enacting clause an~ insert,. 
the Federal Laws governing voca-
tional education· One Hundred and Ing the f0llowing: · 
·Fifty ·Thousand '0150,000.) Dollars Section 1. Appropl'iatlon-For 
or said moneys Is hel'eby allocated to the }IUrpose of 1>romotlng public 
911PPort tho State's rehabilitation 1;1ro- school intl!r!lllt aD.oQ equaliz.ing the 
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ed ucatlonal opportunities afforded I the purpose of supporting the Ste.ta 
by the State to all children ot schol- rehabllltatlon program for crippled 
astic age within the State, including and defective children; that Five 
suliicient funds to match Federal Million Five Hundred Seventeen 
Funds appropriated for the purpose Thousand Five Hundred Dollars 
of conducting classes in Vocational ($5,517,500.00) of the funds appro­
Agriculture, Homs-making, Trades priated In this Act s·hall be used for 
and Industries, General Rehabilita- the purpose of paying teacher salary 
tion, and Rehabilitation for crippled , aid to extend the school term, trans-

. and defective children there Is hereby portatlon a.Id, Industrial aid, high 
appropriated out of the General school tuition aid and the cost of ad­
Revenue Fund, Six Million Five Hun- ministration In an amount to be de­
dred T h o u s a n d D o l I a r s termlned by the State Board of Edu­
( $6,500,000.00), or so much thereof cation. Each of the above named al­
as may be necessary, for the school locations Is made for each year ·of 
year ending August 31, 1938, and the biennium. It Is further pro­
Six Million Five Hundred Thousand vlded that the Sta.te Board of Edu­
Dollars ($6,500,000.00). or so much cation is hereby authorized to receive 
thereof as may be necessary, for the donations and gifts and pla.ce same 
school year ending August 31, 19 3 9, In the State Treasury of Texas In a 
to be allotted a.nd expended by the special fund to be uS'ed under the 
State Board of Education; provided provisions of the Vocational Rehab­
that any unexpended balance occur- llltatlon Act for both General Voca­
ring at the end of the school year tlonal Rehabilitation and Rehabllita-
1938 may be transferred and added t!on of Crippled and Defective Chil­
lo the appropriation for the school dren In addition to the funds hereby 
year ending August 31, 1939; and appropriated. In the event any of 
provided that any unexpended bal- the allocations herelnabove made for 
ances In any of the allotments of voca.Uonal education are not matched 
any of the funds appropriated herein In full by the Federal Government, 
may be transferred to other allot- such remaining unmatched portion of 
ments specified in this Act as the the State's allocations for vocational 
State Board of Education may di- education herein allocated shall be 
rect. used for the support of Vocational 

sec. 2. Allocation of Funds-It Is Agriculture In this State In the same 
hereby specifically provided that Two manner and under the ea.me rules, 
Hundred Seventy-nine Thousand Five regulations and laws which govern 
Hundred Dollars ( $279,500.00) of the general distribution of Federal 
the funds appropriated In this Act Funds for vocational education. 
B'hall be used for the purpose of Sec. 3. Dlstrlbutlon-All funds 
matching Federal Funds for Voca.- appropriated in this Act for the pur­
tlonal Agriculture and for the ad- pose of promoting public school in­
ministration thereof; that One Hun- 'terest and equalizing educational op­
dred Ninety-five Thousand Dollars portunlt!es within the State shall be 
($195,000.00) of said appropriation distributed to schools ellglble to re­
shall be used for the purpose of celve aid under the provisions specl­
matchlng Federal Funds for Trades !led In said Act, a·nd the rules and 
and Industries and Distribution Oc- regulations adopted in conformity 
puatlons; tha.t Seventy-eight Thou- therewith ,by \the !)tate Board . of 
sand Dollars ($78,000.00) of said Education, on the basis of need, as 
appropriation shall be used for the determined by sworn budgetB' aub­
purpose of matching Federal Funds mitted by the school districts apply­
for General Rehabilitation In accord- ing for aid, and the availability of 
ance with the Federal Laws govern- funds hereby appropriated for such 
Ing vocational education; that Three purposes. All funds appropriated In 
Hundred T h o u s a n d Dollars this Act for vocational education and 
($300,000.00) of said appropriation for the rehabilitation of crippled 
shall be used for the purpose of and defective children shall be dis­
matching Federal Funds for Home- trlbuted In compliance with Federal 
making; that One Hundred Thirty laws governing vocational education. 
Thousand Dollars ($130,000.00) of Sec. '· Scholastic Population of 
said appropriation shall be used for District-State aid under the pro-
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visions of this Act may be distributed Sec. 7. Average Da.ily Attendance 
in such a way as to assist all schools -No s·chool shall be granted Aid· 
of not fewer than twenty (20) schol- under the provisions of this Act 
astics and not more than tour hun- whose average dally attendance is 
dred i ( 4 0 0) scholastics loca.ted in less than sixty-five per cent ( 6 5 % ) 
districts of not more than five hun- of the net scholastic census enroll­
dred (500) scholastics, and consoll- ment of the school applying for Aid. 
dated and rural high school districts The average daily attendance shall 
which have an average of not more be determined upon the basis of the 
than two hundred (200) scholastics attendance during any three con­
for each original district composing secutive months of the first four 
the consolidated and rural high monthS" of the current school year. 
school district, and all districts com- Provided the provisions of this Sec­
posed of entire -0ountles. tlon shall not apply to any school 

Sec. 5. Distance Between Schools I In case of an epidemic of sickness 
-No aid shall be granted to any as shown by a certificate from a local 
school under the P.rovlsions of this or county health officer. Districts 
Act which Is located within two and in which parochial schools are maln­
one-halr ( 2 % ) miles of another talned are exempt from the pro­
school of the same race, unleS"S on visions of this Section. 
account of the condition of the roads Sec. 8. Salary Aid and Length of 
and other physica.1 features it Is Im- Term-The amount of Aid for teach­
practlcable for the pupils to attend ere' salaries under the terms of this 
another school; provided that this Act shall not exceed the difference 
restriction shall not apply to ele- between the State and county avall­
mentary schools In a consolldsted or able funds to be received by the dis­
rura.I high school district, nor to an_y trlct for the current year and the 
district which at some previous elec- aggregate amount of teachers' sal­
tlon has voted to remove such cond.i- aries for a term of eight ( 8) months 
tlons by consolidation. as shown by the school's budget in 

Sec. 8. Teacher-Pupil Load- the applfcation for Aid, said S'alarles 
Ste.ta Aid under the provisions of to be determined by a salary sched­
thls Act shall be allotted on t11e ule adopted by the State Board of 
basis of one tea-0her for any number Education. It ls hereby further pro­
of scholastics from twenty ( 2 O) to vided that schools, otherwise eligible 
thfr1" (30), and one (1) additional to receive Aid, doing two years of 
teacher for each additlona.1 thirty high school work and having not less 
(30) scholastics, or fractional part than eight (8) units of affiliation, 
thereof residing In the district. It j and which are levying and collecting 
Is expressly provided that in the a tax of One Dollar ($1.00) on the 
event pupilS' are transferred Into the One Hundred Dollars ( $100.00) 
district, the ezcess fractional part valuation of property may be granted 
thereof required for an additional salary Aid for a term of eight and 
teacher shall not be less than ten one-half ( 8 % ) months, according to 
(10) scholastics. The basis for cal- a salary schedule adopted by the 
culatlon shall be the net scholastic State Board of Education, provided 
enumeration of white or colored race, It can be shown by budget that the 
as the case may be, Including the additional one-half ( % ) month can­
transfers Into the district, and ex- not be maintained. from the local 
eluding the transters out of the dis- funds of the district. It Is also pro­
trlct for the current year; and there vlded that four-year fully a.ccredited 
shall be deducted all scholastics who high schools, otherwise eligible to re­
have completed the course of study cefve Aid, which are levying and col­
In their home school, as euthorlzed lectlng a tax of One Dollar ($1.00) 
by the County Board of Trustees In on the One Hundred Dollars 
the classification of said school, pro- ($100.00) va.luatlon of property may 
vlded that In unusual or extraordi- be granted Aid for a term of nine 
nary conditions of actual enrollment, ( 9) months, according to a salary 
an adjustment as to the number of schedule adopted by the State Board 
teachers may lie made by the Director of Education, provided It can be 
of Rural Aid with the approval of shown by the school's budget that. 
the State Board· of Education. the local revenues of the district are 
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lnaulflclent to support the school for 
the additional month. 

See. 9. Tax Levy-No school dis­
trict shall be eligible to receive Aid 
under the provisions of this Act un­
less lt shall be providing for the an­
nual support of its schools by voting, 
levying and co"llectlng for the current 
year a local maintenance school tax, 
exclusive of the tax for Interest and 
sinking fund for bonds, of not less 
than fifty ( 5 O) cents on the One Hun­
dred Dollars ($100.00) of property 
valuation in the entirff district, or 
not lesS" than seventy-five ( 7 5) cents, 
inclusive of the tax for interest and 
sinking fund for bonds; and pro­
vided further that the property 
valuation shall not be less than said 
property is valued for State and 
County purposes. Any school dis­
trict which shall after September 1, 
of the current school year reduce its 
existing property assessment and/or 
existing tax rates, thereby enabling 
It to participate in the appropriation 
provided in this Act, shall not be 
eligible to receive Aid from any of 
the funds herein provided. The pro­
visions of this Section of the Act 
shall apply to all schools requesting 
State Aid for salaries, industrial 
equipment and transportation of pub­
lic school pupl!S". It is hereby pro­
vided tha.t schools eligible to receive 
Aid under the terms of this Act shall 
not be deprived of such Aid if said 
schools collect during the current 
school year not less than seventy-five 
per cent (75 % ) of the taxes levied. 

Sec. 10. Tuable Wealth-No 
part of the Aid herein provided for 
teachers' sala.ries shall be given to 
a B'ehool district wlth an assessed 
valuation In excess of Three Thou­
sand Dollars ($3,000.00) per schol­
astic as shown by the scholastic cen­
sus, said valua tlon being assened as 
heretofore provided; provided, tha.t 
this Section does not apply to school 
districts that levy and assess a One 
Dollar ($1.08) tax on the One Hun­
dred Dollar ($100.00) valua.tlon of 
property. Provided that the State 
Board of Education shall take into 
consideration In making allowances 
of Aid to school d1'trict a.ny loBB sus­
tained by said districts by reason of 
tile Federal Government making pur­
chase• of lands for national forests 
or, ether pul'1!0Bl!8, and bY reaso-ll of 
tlH lecat.le• bl Bald tllstrlcte or Uni-

versity lands, and the State Board of 
Education shall be authorized to 
make allocations to such districts for 
losses thereby sustained and fix the 
amounts to be granted upon existing 
tacts and circumstances as applicable 
to all other school districts eligible 
to receive Aid under the terms of 
thlS' Act. 

Sec. 11. Salary Schedule-Aid 
provided under the terms of this Act 
shall not be used to Increase the 
monthly salary of any teacher, but 
the funds provided by this Act for 
teachers' salaries shall be used for 
the exclusive purpose of extending 
the length of the school term of 
schools situated In the district re­
ceiving such Aid on the basis of & 
schedule of tea.chers' salaries to be 
determined by the State Boa.rd of 
Education. Said salary schedule 
shall be. adopted by the State Board 
of Education not later than the first 
da.y of July for the ensuing year. 

Sec. 12. High School Tuition-It 
Is hereby provided that high school 
tuition, In an amount not to exceed 
Seven Dollars and Fifty Cents 
($7.50) per pupil per month, ma.y 
be pa.id out of the funds appropriated 
in this Act according to the pro­
visions of H. B. No. 158, General 
Laws, Regular Session, Forty-fourth 
Legislature, as amended. It is also 
provided that high school tuition, In 
an amount not to exceed Two Dolla.rs 
and Fifty Cents ($2.50) per pupil 
per month, may be granted for high 
school pupils residing in consolidated 
or rural high school districts com­
posed of not less than three ( 3) ori­
ginal districts, provided said consoli­
da.ted or rural high school dif!trlcta 
maintain high schools having at least 
eight ( 8) units of affiliation, p-ro­
vided the assessed valuation of proP­
erty In S"Uch district ls less than Fff­
teen Hundred Dollars ($1,5011.0-0) 
per pupil, and the budget shows that 
such tuition is needed to propedy 
maintain the school. It Is further 
provided that high school tuition 
Aid may be granted for pupils trans­
ferred to outside high schools from. 
the State Home for Depend~11.t aD.d 
Neglected Children at Waco and from 
the Alaba.ma. and Coushatti Indian. 
Reservation near IJvl11.gsto11, :i.ro­
vided the Aid so granted Illian 11et 
exceed the per capita tuitklll charged. 
other B'Chools' transferred hfgll acllOill 



SENATE JOURNAL. 1551 

pupils by the high schools a.lfected 
hereby. High schools that fail to 
make application for tuition Aid on 
or before Octo.ber 15 of each schol­
astic year shall not be eligible to re­
ceive such Aid for the then current 
year. 

sec. 13. Transportation Aid. The 
County Superintendent and County 
School Board of each of the several 
counties in this State are hereby au­
thorized to set up a system of trans­
portation for the purpose of trans­
porting high school pupils from their 
home districts where their grades are 
not taught to the most convenient 
accredited high school. In the estab­
lishment of bus routes for the trans­
portation of public school children 
within the county, the County Boards 
of Education and the County Super­
intendents are hereby authorized to 
conduct hearings and to determine 
convenience and necessity of each 
Toute so established. The County 
Boards of Trustees shall give due 
consideration to economy in opera­
tion of bus routes and to the effi­
ciency of the schools of the county In 
the program of equalization of edu­
cational opportunities. 

It is further provided that the dis­
tricts through which school buses 
travel may make provision with the 
County Superintendent and t h e 
County School. Board to have public 
school pupils transported within and 
between their resp€ctive districts. 
Provision may also be made for the 
transportation of public school pu­
pils residing within consolidated or 
rural high school districts composed 
of not fewer than three ( 3) original 
districts, provided said pupils reside 
on or near bus routes established 
for the purpose of transporting stu­
dents to such consolidated or rural 
hfgh schools, and provided such dis­
tricts maintain a:trlliated high schools 
having not less than eight ( 8) units 
of credit. In no case, however, shall 
the State be responsible for the cost 
of transportation of any pupil whose 
~e is taught in his home district 
when such pupil is transported to a 
school other than his own school. 

Aid for transportation of public 
schnol pupils shall be distributed to 
tbe counti;is on the basis of cost of 
operation of such public school buses 
not to· exceed Two Dollars ($l?.00) 
JJer pupil per month for each chlld 
transp,ort~d. The distribution of 
trall'Sportation Aid shall be on the 
lradls of the :Reed of the home district_ 

of the child transported, and the 
availibi!ity of funds to pay, and all 
districts within the county desiring 
transportation for their children but 
whose budget reflect their own abil­
ity to pay for such transportation 
shall be required to issue their war­
rants for their proportionate part of 
such transportation, making such· 
warrants payable to the county trans­
portation fund. 

The County Superintendent of each 
of the several counties of this State 
shall submit to the State Board of 
Education not later than August 1 
of the current school year a descrip­
tion of the county system of trans­
portation upon forms prescrib.ed by 
the State Board of Education for that 
purpose. The State Board of Edu­
cation shall have the right to irrquire 
into the establishment of bus routes 
in order to determine whether or not 
such routes are being economically 
and efficiently planned and whether 
such routes are necessary for the 
equalization of educational opportu­
nltles. The Director of Rural Aid 
shall prepare a list of such estab­
lished bus routes and present same 
to the State Board of Education for 
approvaJ not later than September 1. 

Sec. 14. Industrial Aid. Aid may 
be granted to any one school In the 
district employing three or more 
teachers which will provide for the 
proper instruction and demonstration 
In farm mechanics, agriculture and 
home economics according to the 
program approved by the State Board 
of Education and employing a teacher 
or teachers whose qualifications are 
lu accordance w.fth the approved 
standards of the State Board of Ed­
ucation; provided that the maximum 
Aid to be granted each department' 
\!hall be lthe amount actually ex­
pended not to exceed One Hundred 
Dollars (U00.00) for each depart­
ment per year. 

Sec. 15. Transfer of Entire Dis­
trict. On the agreement of the Board 
of Trustees of the districts concerned 
or on petition signed by a majority 
of the qualified voters of the districts 
e.tfected, the County Superintendent 
may transfer the entire scholastic 
enrollment of a district, or any num­
ber of grades thereof. to a convenient 
school of higher rank provided the 
trustees are unable to maintain a 
satlsfe.ctory school ·in the uistrlct 
trom which the transfer Is to be 
made. If such a t~a.ii.sfer is made, all 
the funds of the district, including 
the Aid to which the district would 
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otherwise be entitled under the pro­
visions of this Act, or such propor­
tionate part thereof as may be neces­
sary, may be used in carrying out 
said agreement. 

Sec. 16. Teacher Qualifications. 
Teachers employed in State Aid 
schools shall be required to have a 
minimum of two years of college 
training and shall he required to have 
at least a six- year elementary or a 
four-year high school Texas State 
Teachers' Certificate, provided that 
those teachers now employed in the 
public schools of the State not meet­
ing such requirements may be em­
ployed to teach in State Aid schools 
provided they will secure credits in 
some college or university whose 
credit!! are recognized by the Uni­
versity of Texas at the rate of six 
semester hours every two years from 
the e!Iective date of this Act. Pro­
vided, however, that any teacher who 
has taught in the public schools of 
this State for as many as fifteen 
( 15) years, shall be exempt from the 
provisions of this Section. 

Sec. 1 7. Administration Costs. 
All expenditures for cost of adminis­
tering the various funds named in 
this Act shall be paid out of the 
moneys appropriated in this Act and 
such expenditures shall be deter­
mined by the State Board of Edu­
cation. 

Sec. 18. Counties With Less 
Than One Thousand Four Hundred 
(1,400) Scholastics. It is hereby pro­
vided that schools in counties having 
less than one thousand four hundred 
(1,400) scholastic population In the 
common school districts may be ex­
empt from the minimum restrictions 
of twenty (20) scholasticS'; pro­
vided, that each district applying for 
Aid is levying and collecting for the 
support of its ~chools a local tax as 
provided In Section 9 of this Act. 
Provided also that the State Board 
of Education may grant Aid to 
schools located in sparsely settled, 
isolated districts in any county, 
where it is impracticable because of 
natural barriers for such schools to 
be serviced by bus or other ade­
quate means of transportation, with­
<JU t regard to the number of scho­
lastics or the length of the school 
term. 

Sec. 19. Districts Composed of 
Entire Counties Having No County 
School Boards. In districts compos­
ing en tire counties in which there 111 
no governing body designated ae the 

County School Board, the duties, au­
thorized by this Act to be performed 
by the County School Board are here­
by conferred upon the existing gov­
erning bodies of such districts, and 
all Aid shall be granted on the basis 
of need, and the availability of f~ds 
to pay, after proper budgeting. 

Sec. 20. Miscellaneous Provi-
sions. Any public school accepting 
the provisions of this Act shall be 
entitled to share in the distribution 
of State and County School Funds 
and in all other school funds In the 
same manner as other public schools 
not participating in the funds appro­
priated in. this Act, and In case high 
school grades are maintained, the 
school shall be entitled to participate 
in the distribution of any Aid that 
may be extended by the Legislature 
of Texas for vocational or industrial 
purposes to high schools of the State; 
provided that no school or school 
district shall be denied Aid for fail­
ure or refusal to buy any books, 
equipment, charts and school supplies 
offered by any person, firm or corpo­
ration unless the minutes of the State 
Board of Education of Texas show 
that said books, equipment, charts 
and supplies were approved by a ma­
jority vote of. the State Board of Ed­
ucation. Provided further that no 
financial Aid shall ever be withheld 
from llny school entitled to such Aid 
under the provisions of this Act by 
virtue of an alleged deficiency in the 
certificate held bY the teaching per­
sonnel of any such school ·on ac­
count of and by virtue of any regula­
tion of the State Superintendent of 
Public Instruction, the State Depart­
ment of Education and the State 
Board of Education unless such rule 
or regulation is expressly provided 
by the statutes of this State. It ts 
hereby further provided that the tax 
provisions and other inhibitions pro­
vided In this Act shall not apply to 
the school for the Alabama Indians 
in Polk County, Texas. 
Sec. 21. Powers and Duties of the 

State Board of Education-It shall 
be the duty or the State Board of 
Education and it is hereby authorized 
to take such action and to make such 
rules and regulations not inconsist­
ent with the terms or this Act as may 
be necessary to carry out the provi­
sions and intentions of this Act, and 
for the best interest of the schools 
for whose benefit the funds are ap­
propriated. It shall be the duty of 
the State Board of Education and 
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it is hereby authorized to appoint one ment to any school was not needed 
(1) Director of Rural Aid, 'one (1) or that the school· ls not eligible to 
Assistant Director of Rural Aid, two receive Aid, the trustees shall re­
( 2) stenographers, one ( 1) porter, fund the amount of said Initial pay­
fourteen ( 14) Inspectors and such ment to be placed to the credit of 
other employees as may be consid- the Rural Aid Appropriation for the 
ered necessary by the State Board of current year. Schools found upon in­
Edueation. The Inspectors so a_p- spection to be eligible to receive Aid 
pointea shall make a thorough in- shall be paid the 1final portion of the 
vestigation in person of the grounds, initial grant, or so much thereof as 
buildings, equipment, teaching staff may be needed, provided there are 
an<l financial condition of each school sufficient funds appropriated in this 
applying for Aid. No Aid shall be Act for that purpose for the cur­
given unless it can be shown that all rent year. If there are not sullicient 
provisions of this Act have been com- Aid funds to pay the tentative 
plied with and that Aid Is needed. grants in full, payment shall be made 
Provided all Inspectors appointed by on a percentage basis and no oJi.e 
the State Board of Education shall school or schools shall be paid a 
reside in Austin and shall travel by larger amount, on a percentage basis, 
common carriers unless it can be than ariy other school or schools. 
shown that it is more economical and This provision of this Section shall 
advantageous to the State in some in- apply to all allotments, claims and 
stances to travel by private automo- appropriations provided for in this 
bile. The salarieS' and traveling ex- Act. 'It is further provided that at 

the time tentative grants are made 
pense of all such appointees as pro- to the schools, the Director of Rural 
vided for above in this Section, and Aid,, with the approval of the State 
all other expenses incidental to the Board of Edu·cation, may reserve, out 
proper administration of this fund,' of the funds appropriated in this Act 
shall be paid out ·of the administra- such an. amount as may be consid­
tive funds hereby authorized to be ered ·necessary to ·pay any unpaid ap­
set aside liy the State Board of Edu- proved claim existing ·against the 
cation froni the a.ppropriation made· State,· for the current year, at the 
in this Act. close of the school term for high 

Sec. 22. DisbU:rsements'-War- school tuition and transportation 
rants for all money granted under purposes. 
the provisions of this Act shall be Sec. 23. Inhibitions and Penal­
transmitted by the Director of Rural ties-Any School district violating 
Aid io 'treasurers· or depositories of any of the provisions of this Act, 
school districts to which Aid is shall forfeit its right to receive any 
granted, and it shall be the duty of Aid of any nature under any section 
all treasurers or depositories to make. of this Act for the eurrent year. 
annually itemized reports under oath Should any school which would other­
to the State Board of Education wise be eligible to receive Aid· agree, 
of the expenditures of all money provide, or contraGt with teachers to 
granted under. the provisions of this pay s.maller monthly salaries during 
Act. The Director of Rural Aid, the remainder of the term following 
with the approval of the State Board the granting of Aid, the school shall 
of Education, may transmit ·at the forfeit its right to receive Aid under 
close of the nrst semester not more the nrovisions of this Act. 
than fifty per cent (50%) of the. No· part of the Aid appropriated 
total amciunt · of Aid tentatively in this Act sha.Jl be used for the pur­
granted to. the re~pective school dis~ pose of increasing the monthly sala­
tricts applying for such Aid as an rles of· teachers, but such Aid shall 
Initial payment. Final payment on be used for the purpose of extending 
the tentative grants shall be made the length of the school term of the 
after the schools have been inspeeted schools situated in districts receiving 
by one of the State Inspectors If it Aid.· 
Is found that said schools comply- Any census trustee who shall wll­
with the provisions of this Act and fully make any false report In his 
the rules and regulations adopted by roll or summary shaU forfeit the 
the State Board or Education in com- right of the district he serves to 
pliance therewith. If, however, the receive any amount of. money appro­
lnspector finds that the initial pay- priated in this Act. 
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No rules or regulations in conflict 
with any provision of this Act or any 
present statute affecting this Act may 
be adopted by the State Board of 
Education, State Superintendent of 
Public Instruction or The State De­
partment of Education. 

It is specifically provided herein 
that the State Board of Education 
or any agen·CY charged with the re­
sponsibility of administering the 
funds hereby appropriated shall not 
pledge the State nor Incur obligations 
against said funds in any amount in 
any one year in excess of the amount 
herein appropriated, and it is the 
sense of this Legislature that the 
amounts herein appropriated shall 
cover in full all amounts to be spent 
for the purposes contemplated by this 
Act for the period covered by this 
Act. 

It shall be unlawful for any county 
school superintendent or the super­
intendent of any independent or com­
mon school district. school, teacher, 
county trustee, district trustee or any 
other person to use or promise to 
use, pay or promise to pay, any of 
the funds herein appropriated for the 
purpose of paying the salary and ex­
pense of any person or persons to 
maintain any lobby for any purpose. 
Violation of this provision shall for­
feit the right of the county or any 
school district in the county to par­
ticipate in the funds herein appro­
priated. 

Sec. 24. Application for Aid­
School district trustees desiring any 
kind of Aid provided for in this Act 
for their schools shall make applica­
tion for such Aid on forms furnished 
by the Director of Rural Aid. A suf­
ficient quantity of such application 
forms shall be sent to the county 
superintendents for the schools of 
their counties not later than August 
1, and applications for Aid from the 
respective districts shall be for­
warded to tne Director of Rural Aid 
not later than September 15. All 
applications for Aid shall furnish 
such information as may be required 
by the State Board of Education. 
Application for Aid shall be sworn 
to by the president and secretary of 
the board of trustees of each school 
applylng, and approved by the County 
Superintendent. The County Super­
intendent shall also approve all con­
tracts with teachers, supervising offi­
cers .and bus drlvel'!l in all schools 

applying for any kind of Aid provided 
for In this .A,ct. 

Sec. 25. Repealing Clause---All 
laws or parts of laws in connict here­
with are hereby repealed, and in the 
event any provision of this Act is 
found to be unconstitutional or In­
valid, the remainder of this Act shall 
nevertheless remain in effect. 

Sec. 26. Emergency Clause-The 
fact that many schools are in need 
of additional financial support other 
than State per capita apportionment 
and local maintenance, and that pub­
lic policy requires that proper provi­
sion be made for the maintenance 
and support of the schools with as 
little delay as possible, and the fur­
ther fact that considerable time is 
required In preparation for carrying 
out the terms of this Act, create an 
emergency and imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three 
several days be, and the same Is 
hereby suspended, and this Act shall 
take effect and be In force from and 
after its passage, and It is so enacted. 

(Senator Collie In the Chair.) 

Senator Moore offered the follow­
ing amendment to the amendment: 

Amend the Cotten amendment to 
C. S. for S. B. No. 185, by reducing 
the total amount appropriated to 
$6,000,000.00 for each year, and re­
ducing the va.rious Items making up 
the total accordingly and in propor­
tion. 

Yeas and nays were demanded, 
and the amendment to the amend­
ment was adopted by the followlng 
vote: 

Beck 
Burns 
ColUe 
Moore 
Rawlings 
Redditt 
Roberts 

Aikin 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Le mens 

Yea11--U. 

Shivers 
Small 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 

Na.y11--13. 

Neal 
Nelson 
Oneal 
Pace 
Spears 
Woodruff 
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Absent. 

Brownlee Winfield 
Newton 

Absent-Excused. 
De.vis 

Senator Pace moved that the bill 
be tabled subject to call. 

. Senator Pace moved the previous 
question on the motion to table sub­
ject to call, and the motion tor the 
previous question was duly seconded. 

Yeas and nays wer,e demanded, 
and the main question was ordered 
by the following vote: 

Beck 
Brownlee 
Burns 
Collie 
Cotten 
Hill 
Isbell 
Lem ens 
Neal 
Nelson 

Aikin 
Head 
Holbrook 
Moore 
Rawlings 

Newton 

Davis 

Yea.s---19. 

Oneal 
Pace 
Redditt 
Small 
Stone 
Sulak 
Van Zandt 
Winfield 
Woodruff 

Nays-10. 

Roberts 
Shivers 
Spears 
Weinert 
Westerfeld 

Absent. 

Absent-Excused. 

Qu.tlon then recurring on the 
motion that the bill be tabled sub­
ject to ca.II, yeas and nays were de­
ma.nded. 

The motion prevailed by the fol­
lowing vote: 

Beck 
Brownlee 
:Surns 
_Collie 
Cotten 
llill 
Isbell 
llJ~ 

Yeas---16. 

Nelson 
Oneal 
Pace 
Redditt 
Small 
Stone 
Van Zandt 
Winfield 

Nan-12. 

Holbroek 
Lemens 

Moore 
Rawlings 
Roberts 
Shivers 

Spears 
Weinert 
Westerfeld 
Woodruff 

Absent. 
Newton Sula.k 

Absent-Excused. 
De.vis 

(President in the Cha.Ir.) 

Motion to Suspend Constitutional 
Rule. 

Senator Pa.ce moved tha.t the con­
stitutiona.I rule requiring bills to be 
rea.d on three severe.I days be sus­
pended a.nd tha.t S. B. No. 231 be 
placed on its third reading and final 
passage. 

Sena.tor Woodruff raised a point of 
order on consideration of the motion 
at this time, on the ground tha.t 
under the rules of the Senate all bills 
heretofore set as special orders for 
any hour that has already arrived 
must be taken up and dispos·ed of be· 
fore consideration of the motion to 
suspend the constitutional rule. · 

The President overruled the point 
of order. 

The motion to suspend the consti­
tutional rule was lost by the follow­
fl!g vote {not receiving the necessary. 
four-fifths vote) : 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Hill 
Isbell 
Neal 
Nelson 

Head 
Holbrook 
Moore 
Roberts 

~mens 

Ye;is--20. 

Oneal 
Pace 
Rawlings 
Redditt 
Small 
Stone 
Sulak 
Van .Zandt 
Westerfeld 
Winfield 

Nays---7. 

Shivers 
Spears 
Woodruff 

Absent. 

Newton 

Paired. 

Senator Wernert (present), who 
would vote nay wits Senator DaTfs 
(abirent), wh& lRuld -rote yea. 
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Bill Signed, 

The President signed in the pres­
ence of the Senate, after giving due 
notice thereof, the following enrolled 
bill: 

S. B. No. 407, "An Act authorizing 
the Railroad Commission of Texas to 
promulgate rules, regulations and 
orders to prevent or lessen drainage 
from any developed property ca.used 
or threatened by the production of 
gas from any gas well In any com­
mon reservoir in this State, and io 
prevent or lessen the drainage of gas 
as between different zones In such 
common reservoirs; authorizing the 
Railroad Commission to restrict and 
regulate the production of gas from 
wells and zones to prevent or lessen 
dralna.ge; authorizing the Railroad 
Commission to Issue all rules, regula­
tions and orders necessary to enforce 
the law; authorizing zoning of any 
common reservoir; defining terms; 
prescribing the minimum limits to 
which the production of any well may 
be restricted; prohibiting production 
In euess of the amount fixed by the 
Ra.llroad Commission; providing for 
cumulative production; prescribing 
penalties and suits for their collec­
tion; providing for Injunctions to re­
strain violations; providing for suits 
to test the validity of any rules, reg­
ulations and orders; repealing aJ.l 
laws In conflict with this Act; and 
declaring an emergency." 

Messages From the House. 

A Clerk from the House was rec­
ognized to present the following mes­
sages: 

Hall of the House of Representatives, 
Austin, Texas, May 10, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. · 
Sir: I am directed by the Hous·e 

to inform the Senate that the follow­
ing committee has been appointed on 
the part of the House to examine 
claims for Rural Aid pursuant to the 
provisions of H. B. No. 600: 

Messrs: Keefe, London and Morris. 
The House has adopted the Con­

ference Committee report on H. B. 
No. 1131 by a vote of 124 yeas, O 
yeas. 

The House has concurred in Sen­
ate amendments to H. B. No. 1017 by 
a vote of 119 yeas, 0 nays. 

The House has concurred In Sen­
ate amendments to H. B. No. 259 by 
a vote of 100 yeas, O nays. 

The House has concurred in Sen­
ate amendments to H. B. No. 1070 
by a vote of 12 3 yeas, 0 nays. 

The House has passed the follow­
ing bill and resolutions: 

H. B. No. 1143, A bill to be entitled 
"An Act making certain emergency 
appropriations out of the general 
revenue of the State of Texas for the 
State Commission for the Blind for 
the balance of the fiscal year ending 
August 31, 1937, and decla.rlng an 
emergency." 

H. C. R. No. 124, Declaring the 
Legislative Intent relating to the pro­
visions of H. B. No. 291, recently 
passed by both Houses of the Leg-
islature. · 

H. C. R. No. 106, Urging the State 
Parks Board to permit the use of 
State Parks by Girl and Boy Scouts 
of Texas. · -

The House has adopted the Con­
ference Committee report on H. B. 
No. 397 by a vote of 123 yeas, 7 
nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, May 10, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: I am directed by the House 

to Inform the Senate that the House 
has granted the request of the Sen­
ate for the appointment of a confer­
ence committee on S. B. No. 179. 

The following conferees are ap­
pointed on the part of the House: 

Messrs. Waggoner, Wood, Ron, 
Herzlk and Kern. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatlvee. 

Hall of the House of Representa.tlves, 
Austin, Texas, May 10, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: I am directed by the House 

to Inform the Senate that the House 
has refused to concur In Senate 
amendments to H. B. No. 24 and re­
quests the Senate for the appoint­
ment of a conference committee to 
adjust the differences between the . 
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two Houses. The following are ap- By Winfree, et al. H.B. No. 1131. 
pointed as conferees on the part of 
the House: 

Messrs. Ta.rwater, Fuchs of Wash­
ington, Ragsdale, Wood and Morris. 

The House refused to concur in 
Senate amendments to H. B. No. 547 
and has requested the appointment 
of a conference committee to con­
sider the ditrerences between the two 
Houses: 

Messrs. Motrett, Hamilton, Cleve­
land, pope and Alexander. 

The House has adopted the Con­
ference Committee report on S. B. 
No. 407 by a vote of 105 yeas, 26 
nays. 

The House has adopted the Con~ 
ference Committee report on H. B. 
No. 1057 by a. vote of 132 yeas, 1 
nay. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Report ot Conference Committee on 
House Bill No. 1181, 

Senator Moore submitted the fol­
lowing report of the Conference Com­
mittee on H.B. No. 1131: 

Austin, Texas, May 10, 1937. 
Hon. Walter F. Woodul, President of 

the Senate. 
Hon. R. W. Calvert, Speaker of the 

House of Representatives. 
Sirs: We, 7our Conference Com­

mittee appointed to adjust the dif­
ferences between the Senate and the 
House of Representatives on H. B. 
No. 1131, do report that we have had 
the same under consideration and 
recommend to the Senate and House 
of Representatives that it do pass 
in the form attached hereto. 

Respectfully, 
MOORE, 
·BURNS, 
WEINERT, 
VAN ZANDT, 
ISBELL, 

On the part of the Senate. 

GRAVES, 
WINFREE, 
KEITH, 
HEFLIN, 
MORRIS, 

On the part ()f the· House. 

A BILL 
To Be Entitled 

An Act creating the Harris County 
Flood Control District in Harris 
County, TexaS', and defining its 
powers; designating the Commis­
sioners Court as the governing 
Body of such District and defining 
the powers of such Court in con­
nection therewith; providing for 
the 11ling of a petition for the is­
suance of bonds, notice of hearing 
thereon, for an election therefor, 
and the procedure; limiting the 
tax rate in support of bonds voted; 
providing for the issuance of 
bonds and the manner and form 
thereof and the procedure in con­
nection with the issuance, regis­
tration, approval, and sale thereof; 
defining the duties of the various 
otricials of Harris County; provid­
ing that State Laws applicable to 
contracts and accounting for funds 
shall apply to such District; mak­
ing the Act cumulative of other 
la.ws; providing for the use of pub­
lic property by such District; 
granting the right of eminent do­
main; providing laws relating to 
asseS'Blng and collecting State and 
County Current and Delinquent 
Taxes shall a.pply to said District; 
providing that If any provision of 
this Act shall be held invalid or 
unconstitutional the other pro­
visions shall not be affected; re­
pealing all lawS' or parts of laws 
in conftict herewith; and declaring 
an emergency. 

Be It ena.cted by the Legislature of 
the State of Texas: 
Section 1. Harris County Flood 

Control District Created. There Is 
hereby created and establ!shea 
within the State of Texas, in addi­
tion to the districts into which the 
State has heretofore been divided, in 
the form and manner hereinafter 
provided, a conservation and recla­
ma.tlon district to be known as Har­
ris County Flood Control District, 
hereinafter called the District, and 
consisting of that part of the State 
of Texas which is known as and in­
cluded within the boundaries of the 
County of Harris. Such District 
sha.11 be a governmental agency and 
body politic and corpor.ate, with the 
powers ~f government and with the 



1558 SENATE JOURNAL. 

authority to exercise the rights, 
privileges, and functions hereinafter 
specified, the creation and establish­
ment of such District being essential 
to the accomplishment of the pur: 
poses of Section 59 of Article XVI of 
the Constitution of the State of 
Texas, as amelnded, including the 
control, storing, preservation, and 
distribution of the storm and flood 
waters, and the waters of the rivers 
and streams in Harris County and 
their tributaries, for domestic, muni­
cipal, flood control, irrigation, and 
other useful purposes, the reclama­
tion and drainage of the overflow 
land of Harris County, the conserva­
tion of forests, and to aid In the pro­
tection of navigation on the navigable 
waters by regulating the flood and 
storm waters that flow Into said nav· 
!gable streams. 

The Commissioners' Court of Har­
ris County, Texas, is hereby desig­
nated as the governing body of such 
District and the agency through 
which the management and control 
of the District shall be administered, 
and It IB' hereby empowered to do 
any and all things necessary to carry 
out the aims and purposes of this 
Act. 

Sec. 2. Added Powers. In addi­
tion to the powers given to the Com­
missioners' Court by General Laws 
and In addition to the general pow­
ers herein given, It shall be author­
ized In connection with the Harris 
County Flood Control District to ex­
ercise the following added rights, 
powerB', privileges, and functions: 

a. To acquire land and rights 
and interest therein and any other 
character of property needed to 
carry on the work of flood control, 
by gift, devise, purchase. or con­
demnation; 

b. To sell, trade, or otherwise dis­
pose of land or other property or 
rights therein when the same are no 
longer needed fpr the project or 
flood control purposes; 

c. To appoint a Flood Control 
Manager and such agents and em-· 
ployees of the County for flood con­
trol purposes as may be neceesary, 
including an engtneer and eounsel, 
and to preseribe their duties and fix 
their bonds and compensation; 

d. To authC>The lte officers, em­
ployees, or agents to go •P<>ll any 
lands lying within the Dl1trlet tor the 

purpose of making surveys and ex­
amining the same in connection with 
flood control plans and projects, and 
for any other lawful purpose within 
the scope of its authority; 

e. To devise plans and construct 
works to lessen and control floods; 
to reclaim lands in the District; to 
prevent the deposit of slit iu naviga­
ble streams; to remove obstructions, 
natural or artificial, from streams 
and water courses; to regulate the 
liow of surface and flood waters; and 
to provide drainage where essential 
to the flood control project; 

f. To exercise all powers, rights, 
privileges, and functions conferred 
by General Law upon flood control 
districts created pursuant to Section 
5 9 of Article XVI of the Constitution 
of Texas, as amended, so far as the 
same may be applicable to Harris 
County and essential to the flood con­
trol project; 

g, To cooperate with and contract 
with the United States of America or 
with any of Its agencies now existing, 
or which may be created hereafter, 
for grants, loans, or advancements 
to carry out any of the powers or to 
further any of the purposes set forth 
in this Act and to receive and use 
said moneys for such purposes; or 
to contribute to the United States of 
America or any of Its agencies In 
connection with any project under­
taken by it atrecting or relating to 
flood control In Harris County; 

h. To cooperate with, or to con­
tract with, the City of Houston, or 
any adjacent county, or any agency 
or political subdivision of the State, 
or any city or town within Harris 
County In relation to surveys, the 
acquisition of land or rights of way, 
the construction or maintenance of 
projects or parts thereof or the fi­
nancing of the same In connection 
with any matter within the scope of 
this Act. 

!. 'l"o sue and be sued in any 
proper case under the laws of this 
State; and a.II Courts shall take Ju­
dicial notice of the establishment of 
the said District; and 

j. To do any and all other acts 
or things necessary or proper to earn 
into etrect the foregoing. powers. 

Sec. 3. Petition for Hearing. A 
petition may be filed with the County 
Clerk ot Harris County for submis­
sion to the Commissioners Court, 
signed by not less than fifty ( 50) 
quallfted propert7 tupaytng voters 
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resident of said County who own and 
assess property therein, accompanied 
by the certioficate of the Assessor and 
Collector of Taxes showing that such 
persons have correctly stated the 
facts with respect to their qualifica­
tions to sign the petition, which peti­
tion may request the submission to 
the qualified voters the question of 
the issuan·ce of a named amount of 
bonds for flood control purposes un­
der the provisions of Section 5 9 of 
Artice XVI of the Constitution of the 
State of Texas, as amended. Said 
petition shall set out the general 
nature of the work to be done, the 
necessity therefor, the feasibility 
thereof, and a reasonable amount of 
detail with respect to the manners 
alleged, sufficient to inform the Com­
missioners Court fully of the pur­
pose, utility, feasibility, and neces­
sity therefor. The petition shall state 
the estimated cost of the project as 
then estimated :tnd its· operating costs 
and shall give such. additional In­
formation as may be available for 
the purpose. The petition shall re­
quest that the Commissioners Court 
hear evidence of the feasibility, prac­
ticability, and cost of the project and 
whether or not the same would be a 
public benefit and ii! needed, and that 
an election be called to determine 
whether or not said bonds shall be 
Issued. 

Sec. 4. Notice of Hearing. Notice 
of such hearing shall be given by 
publication once a week for two (2) 
consecutive weeks prior to the date 
fixed for sueh hearing and exclusive 
thereof In a daily newspaper pub­
lished In Harris County which said 
notice shall consist of a certified copy 
of the petition and of the order of 
the Court setting the same for hear­
ing and shall be signed by the County 
Judge. In addition thereto, the 
Sheriff of Harris County shall post 
at least fifteen (15) days prior to· 
the date of hearing, one copy of said 
notice at each of four ( 4) public 
11laces In Harris County and one copy 
thereof at the Courthouse d'oor, and 
said Sheriff and the editor of the 
newspaper In which said notice is 
pu bl!shed shall i:pake due return un­
der oath showing the dates of posting 
and publication, respectively. 

Sec. 5. Hearing. The. Commis­
sioners Court shall have jurisdiction 
to hear, consider, and determine the. 
matters brought. before it in said 
petition and by the evidence pro-

duced in favor of and against the 
proposition to issue bonds. The 
hearing may be continued, from day 
to day. Shou1d the Court refuse said 
petition it shall so find and its order 
shaJ·t be recorded in its minutes re" 
fusing said petition and giving its 
reasons therefor. Should the Com­
missioners Court determine that the 
proposition to issue such bonds 
should be submitted at an election 
called for the purpose ·it shall there­
upon enter its order making its find­
ings with respect to the matters 
herein provided for and shall be 
authorized to submit in accordance 
with the provisions of the Constitu­
tion and with Subdivisions 1 and 2 
of Title 2 2 of the Revised Civil 
Statutes of Texas of 1925, to an elec­
tion of the qualified pro.perty tax­
paying voters resident of said County 
who own and assess property therein, 
the question of a bond issue for the 
purpose of providing said funds, and 
said County is given the right, after 
a majority vote of the electors quali­
fied as herein required in favor of 
the proposition to issue bonds, to 
Issue flood control bonds as author­
ized by Section 59 of the Constitu­
tion of the State of Texas, as 
amended, upon a compliance with the 
provisions of Subdivisions 1 and 2 
of Title· 22, Revised Civil Statutes 
of Texas of 1925, and with this Sec­
tion, and within the limitations 
therein prescribed; and to levy and 
assess upon all the property subject 
to taxation in said County, and there­
after to collect such taxes as may 
annually be required to pay the in­
terest on the bonds voted at said 
election and to create a sinking fund 
sufficient to retire said bonds at 
maturity; provided that additional 
bonds may be issued from time to 
time in like manner and under the 
same procedure. 

Provided further, however, that 
the initial issuance of bonds shall not 
be for a sum which will require a 
tax rate In excess of fifteen ( 15) 
cents on the one hundred dollars 
valuation on the property within said 
;District, nor _shall any subsequent 
Issue ·of said bonds be authorized the 
effect of which will be to increase 
the tax rate for all outstanding bonds 
of said :Qistrict 'including such issue 
to an amount in excess of fifteen 
(15) cents on the one hundred dol­

l!LrB -v:aluation to pay the interest on 
s&id !lends and to create a Jinking 
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fund to retire the same at maturity. 
Sec. 6. Bond Record. Before any 

Harris County Flood Control Dis­
trict bonds authorized by this Act 
shall be sold, a certified copy of the 
proceedings for the issuance thereof 
including certificates showing the 
bonded indebtedness of the District, 
certificates showing the assessed val­
ues of the property of the County, 
and certificates rellectlng any other 
information which the Attorney Gen­
eral of the State of Texas may re­
quire, shall be submitted to the At­
torney General: and if he shall ap­
prove such bonds, he shall execute 
a certillcate to that etrect, which 
shall be filed in the office of the 
Comptroller of Public Accounts of 
the State of Texas. 

No bonds shall be sold until the 
State Board of Education has been 
given its preferential right of pur­
chase as provided by law, and until 
the same shall have been registered 
by the Comptroller who shall so reg­
ister the same if the Attorney General 
shall have filed with the Comptroller 
of Public Accounts of the State of 
Texas his certificate approving the 
bonds and the proceedings for the 
issuance thereof, as hereinabove pro­
vided. 

The County Treasurer shall keep a 
record In· a well-bound book of all 
bonds issued and shall register there­
in the amount of bonds issued, the 
numbers, the denomination, rate of 
interest, date due, date of issue, the 
paying agent, the amount received, 
and the purchaser. The said book 
shall be at all times open to the in­
spection of all proper parties, either 
taxpayers or bondholders or officials 
of the State or County. 

When such bonds have been regis­
tered with the County Treasurer, the 
Commissioners' Court of said County 
shall set a date for the sale of such 
amount of bonds as may be needed 
to procure funds to construct the 
improvements then contemplated and 
pay the expenses Incident thereto, 
and after advertising said bonds for 
sale by notice published once a week 
for two (2) consecutive weeks, shall 
sell such bonds upon the beat terms 
and for the best price obtainable, 
but none of said bonds shall be sold 
for less than the face value thereof 
and accrued Interest thereon to date 
of delivery, and the purchase price 
of such bonds shall be paid to the 
County Treasurer and shall be by him 
placed to the credit of the Harris 

County Flood Control District and 
said funds shall be available tor the 
construction of the project and Its 
operation as voted: provided that the 
accrued interest and premium re­
ceived shall be credited to the In­
terest and sinking funds of the 
County for such Issue of bonds. No 
commission shall be paid for the sale 
of any bonds. 

All bonds approved by the Attor­
ney General, registered by the Comp­
troller, and issued and sold In ac­
cordance with the proceedings so ap­
proved, shall be valid and binding 
obligations of the Harris County 
Flood Control District of Harris 
County, Texas, and shall be incon­
testable for any cause from and after 
the time of such registration, ex­
cept for forgery or fraud. 

The Commissioners' Court shall 
have the right to employ the County 
Auditor or any other qualified per­
son to prepare all orders, notices, 
certificates, and transcripts of the 
proceedings of any Issue of bonds In 
order to obtain the opinion of the 
Attorney General and a commercial 
legal opinion to Insure the run mar­
ket price for such bonds when sold, 
and to pay all the necessary ex­
penses incident thereto and to the 
printing, registering, issuance, sale, 
and approval of such bonds. 

Sec. 7. Form of Bonds. All bonds 
issued under the provisions of this 
Act shall be issued In the name of 
the Harris County Flood Control Dis­
trict of Harris County, Texas, and 
shall be signed by the County Judge, 
attested by the County Clerk, and 
the seal of the Commissioners' 
Court of Harris County shall be af­
llxed to each of them. Said bonds 
shall be registered with the County 
Treasurer and his Certificate ot Reg­
istration shall be endorsed on said 
bonds. SaW bonds shall be issu1ld In 
denominations of not less than· One 
Hundred Dollars ($100) nor more 
than One Thousand Dollars ($1,000), 
as determined in the order authoriz­
ing their issuance, and shall bear In­
terest at a rate not to exceed 11.ve 
(5) per centum per annum, payable 
semiannually and evidenced by at­
tached coupons which shall bear the 
facsimile signatures of the County 
Judge and of the County Clerk. The 
bonds shall ma tu re serially or other­
wise In such number of years as 
may be determined by the Commis­
sioners' Court not to exceed thirty 
(30) years. 
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Payment of principal and Interest 
may be made at such places as may 
be determined by the Commission­
ers' Court in the order of authoriz­
ing the issuance of such bonds. 

Sec. 8. State Laws Applicable. 
All existing State Laws, General and 
Special, applicable to contracts and 
to the receipt and disbursement of, 
and accounting for, public funds In 
Harris County are hereby made ap­
plicable to the contracts and to the 
receipt and disbursement of, and ac­
c<>_unting for, any funds collected 
and disbursed under the terms of 
this Act. The provisions of this Act 
shall be cumulative of any other 
laws upon the subject matter. 

Sec. 9. Use of Public Property. 
In the prosecu tlon of the flood con­
trol plans of the Harris County Flood 
Control District, the District shall 
be recognized to have the right to 
make use of the bed and banks of 
the bayous, rivers, and streams lying 

• within the District. subject to the 
prior right and authority of the Har­
ris County Houston Ship Channel 
Navigation District over the naviga­
ble streams In the Navigation Dis­
trict and the submerged lands here­
tofore given by the State of Texas 
to that Navigation District. 

The Harris County Flood Control 
District shall have a right of way 
and easement over and across the 
roads and highways of the State and 
Its subdivisions for the construction 
and maintenance of the flood control 
projects of the District, subject, 
however, to the concurrence of the 
State Highway Commission whenever 
such projects require the relocation 
or bridging of State highways. 

The Dletrlc't shall have the power 
and authority to overflow or Inun­
date any public lands and public 
property, and to require the reloca­
tion of roads and highways, In the 
manner and to the extent permitted 
to any district organized under Gen­
eral Laws, pursuant to Section 6 9 
of Article XVI of the Constitution 
of this State, as amended. 

Sec. 10. Eminent Domain. The 
Harris County Flood Control District 
shall have the right and power of 
eminent domain for the purpose of 
acquiring by condemnation any and 
all property of any kind, real., per­
sonal. or mixed, or any ·interest there­
in. within the boundaries of the Dis­
trict, necessary or convenient to the 
exercise of the rights, powers, priv­
ileges, and functions conferred upon 

it by this Act, in the manner pro­
vided by General Law with respect 
to condemnation, or, at the option 
of the Commissioners' Court, in the 
manner provided by Statutes rela­
tive to condemnation by districts or­
ganized under General Law pursuant 
to Section 5 9 of Article XVI of the 
Constitution of the State of Texas, 
as amended. 

In condemnation proceedings be­
ing prosecuted by said District, the 
District shall not be required to give 
bond for appeal or bond for costs. 

Sec. 11. Taxes. All laws of the 
State of Texas relating to the assess­
ing and collecting of State and 
County Taxes are by this Act made 
available for, and shall be applied 
to, the collection of both current and 
delinquent taxes of the Harris County 
Flood Control District in so far as 
such laws are applicable. 

Sec. 12. Officers. The County 
Judge, county Commissioners, the 
Assessor and Collector of Taxes, the 
County Treasurer, and the depository 
are authorized to, and shall be re­
quired to, perform all duties in con­
nection with the Flood Control Dis­
trict reQulred of them by law In con­
nection with official matters for Har­
ris County, and the County Auditor 
shall be the Auditor for the Harris 
County Flood Control District and 
all of the provisions of Articles 1667 
through 1673, as amended, Acts of 
the Forty-third Legislature, Regular 
Session, 193.3, shall apply to the 
Harris County Flood Control Dis­
trict. 

Sec. 12-a. Tax Collector's Re­
ports. If at any time after the en­
actment of this law, the Legislature 
of the State of Texas shall make any 
donation or grant or diversion or re­
mission of taxes to or affecting Har­
ris County, Texas, or the flood con­
trol district herein created, In H. B. 
24 or In H. B. 158, Acts Regular 
Session, Forty-fifth Legislature, at 
the end of each month after the ef­
fective date of such Act, the As­
sessor and Collector of Taxes of Har­
ris County shall make an itemized 
report under oath to the Comptroller 
of Public Accounts of the State of 
Texas on forms to be furnished by 
the Comptroller showing each and 
every Item of the State taxes col­
lected by him upon property and 
from persons within the District: and 
he shall accompany the same with an 
Itemized statement llstlnf!; all taxes 
received and showing full disposal 
or all such taxes collected. The said 



1562 SENATE JOURNAL. 

Assessor and Collector of Taxes shall 
forward his ret>ort to the Comptrol­
ler, and shall make a like report to 
the County Auditor, and he shall I>aY 
over to the County Treasurer all 
moneys collected by him as State 
taxes so donated or granted under 
Legislative authority, less such 
amounts as are allowed by law for 
assessing and collecting same, and 
shall remit the balance to the I>roper 
authority as required by then exist­
ing laws. 

The Commissioners' Court, In its 
discretion, may utilize the tax funds 
donated and granted by the State of 
Texas for the construction of fiood 
control improvements and other Im­
provements and purposes authorized 
by such enactments and the main­
tenance or operation thereof; or may 
deposit the same in a sinking fund 
to pay Interest on and to redeem 
bonds of said District or other obli­
gations issued for such purposes, in 
the manner hereinafter provided. 

Sec. 12-b. Issuance of Bo~ds. 
The County of Harris, Texas, acting 
by and through !ts Commissioners' 
Court, shall have authority and It is 
hereby authorized to issue its nego­
tiable bonds secured by a pledge of 
any such taxes hereafter donated, 
granted, diverted or remitted bY the 
State of Texas to it or the Flood Con­
trol District created herein by the 
terms of H. B. 24 or H. B. 158 of 
the Regular Session, Forty-fifth Leg­
islature, and the proceeds of the 
sale of such bonds may be used for 
purchasing lands, easements, right of 
ways, structures, and for the con­
struction of Improvements, including 
dams, reservoirs, and all other works 
suitable for use in connection with 
the flood control program and pro­
jects in said County and the main­
tenance and operation thereof. and 
doing all things necessary to the ex­
ecution of the purnoses for which 
the grant and donation Is made; pro­
vided, however. that the aggref!;ate 
amount of bonds to be Issued shall 
not exceed such sn m as the donation 
and grant of the State taxes w!ll ser­
vice so as to pay Interest and to 
create a sinking fund sutriclent tQ 
pay said bonds at maturity. 

In the event the Commissioners' 
Court of Harris County, Texas, shall 
determine by majority vote on a 
Resolution entered of record, giving 
the reasons therefor and showing 
that a necessity exists for utlllzlng 
any tax funds hereafter donated and 

granted by the State of Texas for 
the issuance of bonds in order to 
facilitate the construction of improve­
ments and make funds immediately 
available, said bonds may be Issued 
in the form and manner hereinafter 
prescribed. The bonds so authorized 
and issued In accordance with the 
provisions of this Act need not be is­
sued at one time. The amount of 
money necessary to provide a sink­
ing fund to mature said bonds and 
to pay the interest thereon shall be 
set aside annually from the first of 
such hereafter donated and granted 
!'unds received from the Assessor and 
Collector of Taxes and said funds 
may not be diverted to any other 
purpose. Otrlcers of the County and 
the Depository are forbidden to au­
thorize the payment of any amount 
from said State taxes hereafter so 
donated and granted until there has 
first been set aside therefrom an 
amount sutricient to cover all serv­
icing charges for the bonds for the 
year. Thereupon and after the Au­
ditor has filed a certificate showing 
the deposit to the Interest and sink­
ing fund of a sutrlclent amount to 
cover such servicing charges for the 
year, any taxes hereafter donated, 
granted, diverted or remitted to Har­
ris County or the Flood Control Dis­
trict created herein by the State of 
Texas under the terms of H. B. 24 
or H. B. 158, Acts Regular Session, 
Forty-fifth Legislature, collected dur­
ing the remainder of the year may 
be utilized for purposes consistent 
with this Act. Should the necessity 
arise, the Commissioners' Court may 
supplement from Its general funds 
any State taxes hereafter donated and 
granted, but no tax shall ever be 
levied or any debt be created against 
the County for such purpose without 
a vote of the people. Any bonds Is­
sued under this section shall be In 
accordance with the provisions of 
subdivisions 1 and 2 of Tltle 22, 
R. C. S. 1925 and any amendments 
thereto. 

Sec. 13. Validity. It any section, 
sub•ection, sentence, clause, or phrase 
of this Act Is for any reason held to 
be unconstitutional, void, 1:1r Invalid, 
the validity of the remaining portion 
of this Act shall not be atrected 
thereby, it belnl!: the intent or the 
Legislature in adopting, and of the 
Governor In approving this Act. that 
no portion thereof or provision or 
regulation contained herein shall be­
come Inoperative or ran bY reason 
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of any unconstitutionality or inval­
idity of any other portion, provision, 
or regulation. 

Sec. 14. Repeal. All laws or 
parts of laws in conflict herewith 
and particularly Senate Bill 447, 
passed at the Regular Session of the 
Forty-fifth Legislature, are hereby 
expressly repealed. 

Sec. 15. Emergency. The crowded 
condition of the calendar and the 
near approach of the end of the ses­
sion and the fa·ct that a large area 
of public and private lands, high­
ways, homes, and other property are 
periodically subjected to destruction 
and loss, and that the lives of per­
sons have been lost and are con­
tinuously jeopardjzed, and that navi­
gation in the navigable waters of 
Harris C,ounty is imperiled to such 
extent as to create a public calamity, 
create an emergency and an impera­
tive public necessity that the Con­
stitutional Rule requiring b!lls to be 
read on three several days be sus­
pended, and the same is hereby sus­
pended, and that this Act take effect 
and be in force from and after its 
passage, and it is so enacted. 

Senator Moore moved that the re­
port be adopted. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Beck 
Biownlee 
Burns 
Collie 
Cotten 
Head 
Holbrook 
Isbell 
Moore 
Neal 

Hill 
Lem ens 
Oneal 
Small 

Davis 

Yeas-22. 

Nelson 
Newton 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Spears 
Van Zandt 
Weinert 
Westerfeld 

Absent. 

Stone 
Sulak 
Winfield 
Woodruff 

Absent-Excused. 

Report of Conference Committee on 
House Bill No. 55. 

Senator Hill submitted the follow­
ing report of the Free Conference 
Committee on H. B. No. 55: 

Hon. R. W. Calvert, Speaker of the 
House of Representatives; 

Hon. Walter F. Woodul, President of 
the Senate. 
Sirs: We, your Free Conference 

Committee, appointed to adjust the 
difference between the Senate and 
House on H.B. No. 55, have had the 
same under consideration and recom­
mend that the bill do pass in the 
form hereto attached. 

Respectfully, 
HILL, 
LE MENS, 
AIKIN, 
BECK, 
COTTEN, 

On the part of the Senate. 

ALSUP, 
BROWN, 
HANKAMER, 
THORNTON,· 
TARWATER, 

On the part of the House. 

A BILL 
To Be Entitled 

An Act to amend Article 2687, Re­
vised Civil Statutes of Texas, of 
1925, so as to provide for the pay­
ment of salaries of the County 
Board of Trustees out of the State 
and County Available School Fund, 
and providing that the provisions 
of this Act shall be cumulative of 
all existing laws on the subject, 
and shall, in no wise, repeal any 
special or local laws on the sub­
ject of this Act, and declaring an 
emergen·cy. 

ne it enacted by the Legislature of 
the State of Texas: 
Section 1. That from and after 

the passage of this Act, Article 2687, 
Revised Civil Statutes of Texas, of 
1925, shall read as follows: 

"Article 2678. Meetings. The 
County School Trustees shall hold 
meetings once each quarter, on the 
first Monday in August, February, 
May, and November, or as soon there­
after as practicable, and at other 
times when called by the President 
of the County School Trustees or at 
the instance of any two ( 2) members 
of the County School Trustees .and 
the County Superintendent, the meet­
ing place to be at the county seat 
and in the office of the County Su·per­
intendent. Each Trustee shall be 
paid Three Dollars ($3.00) ·per day, 
but not: to exceed Thirty-six Dollars 
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($36.00) in any one year, for the 
time spent in attending such meet­
ings, out of the Sfate and County 
Available School Fund by warrants 
drawn on order of the County Su­
perintendent and signed by the 
President of the County School 
Trustees, after approval of the ac-
count, properly sworn to by the 
President of the County School Trus­
tees." 

Sec. 2. The provisions of this Act 
shall be cumulative of all existing 
laws on the subject, and shall, in 
no wise, repeal any special or local 
laws on the subject of this Act. 

Sec. 3. The fact that the General 
Fund of the counties ls very much 
depleted, the same making it impos-
sible to pay the County School Trus­
tees regularly, creates an emergency 
and an imperative public necessity, 
requiring the Constitutional Rule 
that bills shall be read on three sev­
eral days should be suspended, and 
said Rule is hereby suspended, and 
this Act shall take effect and be In 
force from and after its passage, and 
It is so enacted. 

Senator Hill moved that the re­
port be adopted. 

next Wednesday, May 12, 1937, Im­
mediately a!ter conclusion of the 
morning call on that day. 

The motion was lost by the fol­
lowing vote (not receiving the nec­
essary two-thirds vote): 

Burns 
Cotten 
Head 
Hill 
Isbell 
L'emens 
Moore 
Oneal 

Aikin 
Beck 
Brownlee 
Collie 
Holbrook 
Neal 
Nelson 

Yeas--15. 

Shivers 
Spears 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 

Nays--13. 

Pace 
Redditt 
Roberts 
Small 
Stone 
Woodruff 

Present-Not Voting. 

Rawlings 

Absent. 
The motion prevailed by the fol- Newton 

lowing vote: 
Absent-Excused. 

Aikin 
Brownlee 
Burns 
Collie 
Head 
Hiil 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Pace 
Rawlings 

Cotten 

Beck 
N"elson 

Davis 

Yeas--25. 

Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-1. 

Absent. 

Newton 
Oneal 

Absent-Excused. 

Motion to Set Honse Bill No. 847 
118 a Special Order. 

Senator Cotten moved that H. B. 
No. 347 be set as a special order for 

Davis 

Motion to Take Up Senate Bill No. 7. 

Senator Holbrook moved that the 
regular order of business be sus­
pended, to take up and have placed 
on Its second reading and passage to 
engrossment: 

S. B. No. 7, A bill to be entitled 
"An Act to provide for the repeal of 
that Section of Article 5420 of the 
Revised Civil Statutes of the State 
of Texas, 1926, giving the State the 
right to file land suits In Travis 
County Instead of the county where 
the land Is situated, to repeal such 
portion of such Section, to require 
that suits already filed but not tried 
to be transferred or moved to the 
proper court in the county where 
the land Is situated. to provide tha.t 
such suits must hereafter be brought 
In the county where the land in­
volved or any part thereof may lie, 
and declaring an emergency." 

The motion was lost by the follow­
ing vote (not receiving the neces­
sary two-thirds vote) : 
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Beck 
Burna 
Head 
Hill 
Holbrook 
Jabell 
Moore 
Neal 
Raw Unga 

Atkin 
Brownlee 
Collie 
Cotten 
LemeDS 
Nelson 

Newton 

Y-11. 
Roberts 
Shivers 
Small 
Spears 
Stone 
Weinert 
Westerreld 
Winfield 

Na18-U. 

Oneal 
Pace 
Redditt 
Sulak 
Van Zandt 
Woodruff 

Ahsent. 

Absent-Excused. 
Davia 

Boue Bill No. IS Set u Special Order. 

Senator Small moved that H. B. 
No. Ii be aet aa a special order for 
nut Wednesday, May 12, 1937, Im­
mediately after conclusion of the 
morning call on that day. 

The motion prevalled by the fol­
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Cotten 
Bead 
Hill 
Ia bell 
LemeDS 
M.oore 
Neal 

Collie 
Holbrook 
Nelson 
Redditt 

rtewton 

Davia 

Yeaa-Z2. 
Oneal 
Pace 
Rawlings 
Roberta 
Shivers 
Small 
Stone 
Sulak 
Van Zandt 
Westerfeld 
Winfield 

Naye--7. 

Spears 
Weinert 
Woodruff 

Absent. 

Ablent-EJ:cnsed. 

the President's table for further con­
sideration at this tlme. 

The motion prevailed hy the fol­
lowing vote: 

Aikin 
Beck 
Brownlee 
Collie 
Cotten 
Head 
Hill 
Isbell 
Ulm ens 
Neal 
Nelson 

Burns 
Holbrook 
Moore 

Newton 

Davia 

Yeu-22. 

Oneal 
Pace 
Rawlings 
Roberta 
Small 
Stone 
Sulak 
Van Zandt 
Westerreld 
Winfield 
Woodruff 

Nay&--6. 

Shivers 
Spear a 
Weinert 

Absent. 

Redditt 

Absent-Excused. 

The President then laid C. S. for 
S. B. No. 186 before the Senate, on 
Its passage to engrossment (the bill 
having been read second time and 
tabled subject to call today); with 
amendment by Senator Cotten pend­
ing. 

Senator Alkln olfered the follow­
ing amendment to the amendment: 

Amend C. S. tor S. B. No. 186, page 
7 by adding after the word "State" 
In line 11, the following: 

"Provided, however, that no ald 
S'hall ever be withheld from any 
school on account of said achools 
fatlure or refusal to buy any bookl, 
equipment, charts, or school supplies 
regardless of whether or not the 
State Superintendent of Public In­
struction or State Board of Educa­
tion has approved or suggested any 
of the above named. 

The amendment to tbe amendment 
was adopted. 

(Senator Rawlings In the Chair.) 

Oommlttee Sublltltat.e for senate BUI Senator Van Zandt olfered the fol­
No. 1.... "'"'-ent. lowing amendment to the amend-

.... on -- ment: 
Senator Van Zandt moved that Amend Cotten aubetltute to C. s. 

C. 8. tor S. B. No. 185 be called from for S. B. No. 186 b:r striking out all 
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of Section 2, and substituting in lieu 
thereof the following: 

Sec. 14. (Administration Costs.) 
All expenditures for costs of admin­
istering the various funds named in 
this Act shall be paid out of the 
moneys appropriated and allocated in 
this Act and such expenditures shall 
not exceed the amounts· authorized 
by the genera.I biennial appropria­
tion bill for the years ending Au­
gust 31, 1938, and August 31, 1939. 

It is herein specillca.lly provided 
that Three Million Three Hundred 
and Forty Thousand ($3,340,000.J 
Dollars of the moneys appropriated 
in Section 1 of this Act is hereby 
specifically allocated for the purpose 
of equalizing Rural Aid in teachers' 
salaries and transportation to be ad­
ministered under the provisions of 
this Act; Eight Hundred and Sev­
enty Thousand ($870,000.) Dollars 
of the appropriation made in Section 
1 of this Act Is hereby allocated to a 
High School Tuition Fund and to be 
expended in accordance with the pro­
visions of Section 10 of this Act and 
under the control and approval of 
the State Board or Education; Six 
Hundred and Forty Thousand 
(1640,000.) Dollars of said moneys 

Is hereby allocated for matching 
Federal monies in an a.mount of 
52.89 3 of such monies appropriated 
a.nd allocated for vocational agricul­
ture, home economics, trades and in­
dustries, and genera.I rehabilitation, 
and said $ 640,000.00 is separated 
and allocated for said purposes: 

Vocational Agriculture __ $ 2 7 5,028.00 
Trades and Industries_ 119,002.50 
Home Economics ___ 198,337.50 
Vocational Rehabilita-

tion 47,632.00 

and to be administered according 
to the Federal Laws governing voca­
tional education; One Hundred and 
Fifty Thousand ( $150,000.) Dollars 
of said moneys is hereby allocated 
to support the State's rehabilitation 
program for crippled children, each 
of the above named allocations being 
for each year of the biennium. 

Provided that the Department of 
Vocational Rehabilitation Is hereby 
authorized to receive donations and 
glftS' and place same In the State 
Treasury of Texas in a. special fund 
to be used under the provisions or 
the Vocational Rehabilitation Act. 

The amendment to the amend­
ment was adopted. 

The amendment as a.mended was 
adopted. 

Senator Aikin ollered the following 
amendment to the bill as amended: 

Amend C. S. for S. B. No. 185, page 
5, line 1, striking out the words and 
figures Four Hundred (400) and in­
sert In lieu thereof, the words and 
figures Six Hundred (600) and by 
striking out in line 2 the words and 
figures Five Hundred (500) and in­
sert In lieu the words and flgureS' 
( 600) Six Hundred. 

The amendment was adopted. 

Senator Aikin ollered the follow­
ing amendment to the bill a.s 
amended: 

Amend c. S. for S. B. No. 185, 
page 5, Section 15 by striking out 
all of said Section and insert in lieu 
thereof the following: 

"It shall be the duty of the State 
Superintendent of Public Instruction 
to make such rules and regulations 
not inconsistent with the terms of 
this Act, and which shall be ap­
proved by the State Board of Edu­
cation for !ts administration. The 
State Superintendent of Public In­
struction Is hereby authorized to ap­
point not to exceed twenty-four ( 2 4) 
Deputy State Superintendents or In­
spectors, and make a written report 
on each a.nd every school ma.king ap­
plication for funds appropriated by 
this Act. The State Superintendent 
Is further authorized to appoint one 
director of rural aid whose title shall 
be Director of Rural Aid, and whose 
salary shall be fixed in the Depart­
mental Appropriation Bill passed by 
the Legislature. The State Super­
intendent of Public Instruction is 
further authorized to appoint one 
secretary to the Director of Rural 
Aid. Salaries for all of the above 
named positions shall be fixed in 
the Departmental Bill passed by the 
Legislature." 

Senator Weinert moved the previ­
ous question on the pending amend­
ment and the passage of the bill to 
engrossment, and the motion wa.s 
duly seconded. 

Yeas and nays were demanded, 
and the Senate refused to order the 
main question a.t this time by the 
following vote: 
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Yeas-10. 

Burns Spears 
Moore Van Zandt 
Neal Weinert 
Pace Westerfeld 
Redditt Woodruff 

Nays-18. 

Aikin Lem ens 
Beck Nelson 
Brownlee Oneal 
Collie Rawlings 
Cotten Roberts 
Head Shivers 
Hill Stone 
Holbrook Sulak 
Isbell Winfield 

Absent. 

Newton Small 

Absent-Excused. 
Davis 

(President in the Chair.) 

Senator Moore moved the previ­
ous question on the pending amend­
ment and the passage of the bill to 
engrossment, and the motion was 
duly seconded. 

Yeas and nays were demanded, 
and the Senate refused to order the 
ma.in question at this time by the 
following vote·: 

Burns 
Cotten 
Hea.d 
Moore 
Pace 

Aikin 
·:Brownlee 
Collie 
Hill 
Holbrook 
Isbell 
Lem ens 
Neal 
Nelson 

'Beck 

Davis 

Yeas-10. 
Redditt 
Spears 
Van Zandt 
Weinert 
Woodruff 

Nays-18. 
Oneal 
Rawlings 
Roberts 
Shivers 
Small 
Stone 
Sula.k 
Westerfeld 
Winfield 

Absent. 
N~wton 

Absent-Excused. 

Senator Moore moved the previous 
question on the pending amendment, 
and the main question was ordered. 

Question then recurring on the 

amendment, yeas and nays were de­
manded. 

The amendment was adopted by 
the following vote: 

Aikin 
Brownlee 
Hill 
Holbrook 
Lem ens 
Nelson 
Oneal 
Redditt 

Burns 
Collie 
Cotten 
Head 
Isbell 
Moore 

Beck 

Davis 

Yeas-16. 

Roberts 
Small 
Spears 
Stone 
Sulak 
Weinert 
Winfield 
Woodruff 

Nays-12. 

Neal 
Pace 
Rawlings 
Shivers 
Van Zandt 
Westerfeld 

Absent. 

Newton 

Absent-Excused. 

Question-Shall C. S. for S. B. 
No. 185 be passed to engrossment? 

Report of Conference Committ.ee on 
Senate Bill No. 144. 

Senator Lemens submitted the fol­
lowing report of the Conference Com­
mittee on S. B. No. 144: 

Hon. Walter F. Woodul, President of 
the Senate; 

Hon. R. W. Calvert, Speaker of the 
Houee of Representatives. 
Gentiemen: We, your Conference 

Committee, heretofore appointed to 
adjust the differences between the 
Senate and the House of Representa­
tives on S. B. No. 144, have had same 
under consideration and recommend 
that said S. B. No. 144 be passed In 
the form attached hereto. 

Very truly yours, 
LEMENS, 
REDDITT, 
SHIVERS, 
BROWNLEE, 

On the part of the Senate. 

FOX of Williamson, 
KELT, 
LANKFORD, 
JONES of Wise, 
POWELL, 

On the part of the House. 
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By Redditt and 
Lemens. 

S. B. No. 144. 

A BILL 
To Be Entitled 

An Act amending Article 4925 and 
4926, Revised Civil Statutes, 1925, 
so as to clarify the same by IJro­
viding that the total recoveries 
permitted on the bonds therein 
provided for shall not exceed the 
face value of the bonds, and de­
claring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. Article 4926, 

Civil Statutes, 1925, is 
amended so as to hereafter 
follows: 

Revised 
hereby 

read as 

"Article 49 25. Every fire insur­
ance company, not organized under 
the laws of this State, applying for a 
certificate of authority to transact 
a·ny kind of insurance in th Is State, 
shall, before obtaining such certifi­
cate. file with the Commissioner a 
bond, with good and sulricient surety 
or sureties, to be approved by and to 
be payable to the Commissioner and 
4is successors in o!'!lce, in a sum 
eaual to twenty five per cent (25 3) 
of its premiums collected from citi­
zens or UIJOn property In this State 
during the preceding calendar year, 
as shown by its annual report for 
such year. The bond in no case 
shall be less than Ten Thousand 
($10,000.00) Dollars, nor more than 
Seventy-five Thousand ( $7 5 ,000.00) 
Dollars, conditioned that said com­
pany will pay all its lawful obliga­
tions to citizens of this State. Such 
bonds shall be subject to successive 
suits by ritizens of this State so long 
as any part of the same shall not be 
exhausted, and the same shall be 
kept in torce un ti! all claims of such 
citizens arising out of obligations of 
said company have been fully satis­
fied, but in no event shall the total 
recO\•eries permitted on said bonds 
exceed the face value thereof. Such 
bonds shall provide that In the event 
the company shall become Insolvent 
or cease to transact business in this 
State. at any time, when It has out­
standing policies of Insurance in 
favor of citizens of this State, or upon 
property in this State, the Commis­
sioner shall have power, after having 
given ten ( 10) days notice to the 
officers of such company, or any re­
ceiver In charge of Its property and 
a!'!alrs, to contract with any other 

insurance company transacting busi­
ness in this State for the assump­
tion and reinsurance by it of all the 
insurance risks outstanding in this 
State of such company which Is in­
solvent, or which has ceased tt,> 
transact business in this State, which 
contract shall also provide for the 
assumption by such reinsurance com­
pany of all outstanding and unsatis­
fied lawful claims then outstanding 
against such company which has be­
come insolvent, or ceased to trans­
act business in this State. In the 
event of the Commissioner making 
any such contract, and if the same 
shall be approved as reasonable by 
the Attorney General and the Gov­
ernor of this State, the reinsuring 
company shall be entitled to recover 
from the makers of such bond the 
amount of the premium or compensa­
tion so agreed upon for such re­
insurance. Any company desiring to 
do so may, at its option, in lieu of 
giving the bond required by this 
Article, deposit securities of any kind 
in which It may lawfully invest Its 
funds with the State Treasurer upon 
such terms and conditions as will In 
all respects a!'!ord the same protec­
tion and indemnity as herein pro­
vided for to be a:lforded by said 
bond." 

Sec. 2. Article 4926, Revised Civil 
Statutes, 1925, is hereby amended so 
as to hereafter read as follows: 

"Article 4926. Every fire insur­
ance company, not organized under 
the laws of this State. hereafter is­
suing or causing or authorizing to be 
iRRued. any policy of insurance other 
than life insurance, shall first have 
filed with the Commissioner during 
the calendar year in which such 
pol!cy may issue, or authorize or 
cause to be issued, a bond of good 
and su!'!icient sureties to be ap­
proved by such Commissioner In a 
sum of not le•s than Ten Thousand 
($10,000.00) Dollars, conditioned for 
the payment of all lawful obligations 
to citizens of this State arising out 
of any policies or contracts issued by 
such fire Insurance company; which 
such bonds shall be subject to suc­
cessive suits by citizens of this State 
so long as any part of the same shall 
not be adjusted, and so long as there 
remains outstanding any such obli­
gations or contracts of such fire in­
surance company, but in no event 
shall the total recoveries permitted 
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on said bond exceed the face value 
thereof. This Article shall not apply 
to any person, firm or corporation, or 
association, doing an inter-insurance, 
co-operative or reciprocal business." 

Sec. 3. The fact that these stat­
utes are now ambiguous with refer­
ence to the amount of recovery to be 
had on the bond therein provided for, 
and the importance of this Legisla­
tion, and the crowded condition of 
the calendar creates an emergency 
and an imperative public necessity 
that the Constitutional Rule requir­
ing bills to be read on three several 
days in each House be suspended, 
and said Rule is hereby suspended, 
and this Act shall take effect and be 
ib force from and after its passage, 
and it is so enacted. 

Question-Shall the report be 
adopted? 

The" report was adopted by the 
following vote: 

Yeas-19. 

Aikin Rawlings 
Beck Redditt 
Brownlee Roberts 
Cotten Small 
Head Spears 
Holbrook Stone 
Isbell Sulak 
Lemens Van Zandt 
Moqre Winfield 
Neal. 

Nays-7. 

Burns Weinert 
Hill Westerfeld 
Pace Woodruff 
Shivers 

Absent. 

Collie Nrnton 
Nelson Oneal 

Absent-Excused. 
Davis 

Honse Bill on First Reading. 
The following bill, received from 

the House today, was laid before the 
Senate, read first time, and referred 
to the· committee indicated: 

H. B. No. 1143, to Committee on 
Finance. 

Ho1111e Concurrent Resolutions 
Referred. 

H. C. R. No. 106 and H. C. R. 
No. 124, received from the House 
today, were laid before the Senate, 

60-Jour. 

read severally, and referred respec­
tively to the Committee on Public 
Buildings and Grounds and the Com­
mittee on Educational Affairs. 

RepOrt of Conference Committee 
on House Bill No. 9821. 

Senator Shivers submitted the fol­
lowing report of the conference com­
mittee on H. B. No. 982: 

Austin, Texas, May 10, 1937. 
Hon. R. W. Calvert, Speaker, House 

of Representatives; 
Hon. Walter F. Woodul, President o! 

the Senate.· 
Gentlemen: We, your Conference 

Committee, appointed to adjust differ­
ences between the House and the 
Senate on H. B. No. 982, have had 
same under consideration, and beg 
leave to report that we recommend 
the passage of H. B. No. 982 in the 
form attached. hereto. 

Respectfully submitted, 
SHIVERS, 
MOORE, . 
WESTERFELD, 
WINFIELD, 
RAWLINGS. 

On the part of the Senate. 

NICHOLSON, 
HOWARD, 
HULL, 
DICKISON, 
STINSON. 

On the part of the House. 

By Nicholson, et al. H. B. No. 982. 

A BILL 
To Be Entitled 

An Act amending Section 1 of Chap­
ter 129

1 
Page 356, Acts of the Reg­

ular Session of the Forty-fourth 
L!lgislature; repealing all laws, or 
parts of Ia ws, in contiict herewith, 
and declaring an emergency. 

Be it enacted by the Legislature or 
the State of Texas: 
Section 1. That Section 1 or 

Chapter 129, Acts of the Regular 
Session of the Forty-fourth Legisla­
ture, Page 356, be and the same 
is .hereby amended so as to hereafter 
read as follows: 

"In all cou·nties of this State hav­
ing a population of more than one 
hundred thousand (100,000). and 
not in excess of two hundred and 
fifty thousand (250,000) inhabitants, 
according to the last preceding Fed­
eral Census, no person who is a. can­
didate in a primary election of such 
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county for nomination for State Sen­
ator or Representative in the Legis­
lature, shall have his or her name 
placed on such primary ballot unless 
and until he or she has paid to the 
County Executive Committee of such 
county a sum to be fixed by such 
Executive Committee not to exceed 
Fifty Dollars ($50) as his or her por­
tion of the expenses for holding such 
primary election; and in all counties 
of this State having a population of 
more than two hundred and fifty 
thousand (250,000) inhabitants, ac­
cording to the last preceding Federal 
Census, no person who is a candidate 
In a primary election of such county 
for nomination for State Senator or 
Representative in the Legislature, 
shall have his or her name placed on 
such primary ballot unless and until 
he or she has paid lo the County 
Executive Committee of such county 
a sum to be fixed by such Executive 
Committee, not to exceed One Hun­
dred and Fifty Dollars ( $15 0), as 
his or her portion of the expenses 
for holding such primary election; 
and such candidate shall not be re­
quired to pay any other sum, or sums, 
to any other person or committee to 
have his or her name placed on the 
ballot as such candidate; except that 
any such candidate whose district 
Includes another county or counties 
of less than one hundred thousand 
(100,000) population, according to 
the last Federal Census, shal! pay to 
the Executive Committee of such 
other county, or counties, as may be 
In such candidate's district, an ad­
ditional sum of One Dollar ( $1) and 
no more in each of said counties, to 
have his or her name placed on the 
ballot In each of such other coun­
ties." 

Sec. 2. All laws, or parts of laws, 
In conftlct herewith are hereby re­
pealed as to those portions of such 
law or laws, as are In conflict here­
with. 

Sec. 3. The fact that the Exe­
cutive Committees do not have the 
right to asseRs a fee in excess or 
One Dol!ar ( $1), and the further 
fart that this Is causing financial 
difficulties to exist in the financing 
or primary elections In certain coun­
ties, create an emergency and im­
perative public necessity that the 
Constitutional Rule reaulring bills to 
be read on three several daya be 
suspended, and the same Is herebv 
suspended, and that this Act shall 

take effect from and after its pas­
sage, and It is so enacted. 

On motion of Senator Shivers the 
report was adopted. 

Free Conference Committee on 
House Bill No. M7. 

Senator Head moved that the re­
quest of the House for a free con­
ference committee to adjust the dif­
ferences between the two Houses on 
H. B. No. 547 be granted. 

The motion prevailed. 
Accordingly, the President an­

nounced the appointment of the fol­
lowing free conference committee on 
the bill on the part of the Senate: 

Sena.tors Head, Redditt, Cotten, 
Oneal and Isbell. 

J!"'ree Oonfetrence Committee on 
House Bill No. 24. 

Senator Van Zandt moved that the 
request of the House ifor a free 
conference committee to adjust the 
dilferences between the two Houses 
on H. B. No. 24 be granted. 

The motion prevailed. 

Senate Bills on First Reading. 

(By Unanimous Consent.) 

The following (local) bills were 
introduced, read first time and re­
ferred to the committees indicated: 

By Senator Westerfeld: 
S. B. No. 514, A bill to be entitled 

"An Act providing for the use of 
Funds arising under House Bill No. 
258 and li.nown as the Firemen's Re­
lief and Retirement Fund Law, 
passed by the Forty-fifth Legislature 
at its Regular Session, in cities hav­
ing a population of more than 
240,000 and less than 275,000, ac­
cording to the last preceding census, 
and having a fully paid Fire and Po­
lice Department, and having in force 
a Joint firemen, policemen and fire 
alarm operators pension system, 
established under the State Law, pro­
viding that such fund shall be paid 
into surh regularly established fire­
men, policemen and fire alarm opera­
tors pension fund and be admin­
istered under said law, and declaring 
and Prnergency." 

RefPrre<'I to Committee on Towns 
an<'t f'lty Corporations. 

By Senator Neal: 
S. B. No. 515, A bill tit be entitled 

"An Act to amend H. B. No. 760 as 
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passed by the Forty-fifth Leglsla.ture, 
Regular Session, providing an open 
season for the killing of wild mourn­
ing doves and white winged doves in 
the north zone and south zones as 
outlined a.nd defined in Article 878 
of the Penal Code of the State of 
Texas, 1925, as amended by Chapter 
222, Acts of the Forty-fourth Legis­
lature, Regula.I' Session; creating a 
new zone to be known as the Gulf 
Coastal zone, and declaring an emer­
gency." 

Referred to Committee on Game 
and Fish. 

Ho11l!e Blll No. 1150 on Second 
Reading. ' 

On motion of Sena.tor Spears and 
by unanimous consent, the regular 
order of business was suspended, to 
take up and have placed on its sec­
ond reading and passage to third 
reading: 

H. B. No. 1150, A bill to be entitled 
"An Act amending Section 7, Chapter 
49, Local and Special Laws or the 
Thirty-fifth Legislature, Regular Ses­
sion, creating the San Antonio In­
dependent school District, and de­
claring an emergency." 

The President laid the bill before 
the Senate. 

On motion of Senator Spears and 
by unanlmouS' consent, the Senate 
rules requiring printed copies of a 
b!ll to be on the desks of Sena.tors 
24 hours before consideration of the 
bill and requiring the report on a 
bill to lie over one day before con­
slderaiion of the bill, were suspended 
severally, to permit consideration 01 
the bill at ,this time. 

The bill was read second time and 
was passed to third reading. 

House Bm No. 1150 on Third 
Reading. 

Senator SpearB' moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that H. B. No. 1150 
be, placed on !ts third reading and 
ftnal passage. 
' The motion prevailed by the fol­
lowing vote: 

Aikin 
B.eck 

Yeas--30. 

Brownlee 
Burns 

Collie 
Cotten 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 
Oneal 
Pace 

Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt, 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Absent-Excused. 
Davis 

The President then laid the bill 
before the Senate, on its third read-
ing and final passage. .. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Burns 
Head 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 

Brownlee 
Collie 
Cotten 
Hill 
Nelson 
Oneal 

Davis 

Yeas--18. 

Newton 
Rawlings 
Roberts 
Small 
Spears 
Stone 
Sulak 
Winfield 
Woodru!f 

NayS'-12. 
Pace 
Redditt 
Shivers 
Van Zandt 
Weinert 
Westerfeld 

Absent-Excused. 

Adjournment. 

Sena.tor Stone moved that the 
Senate adjourn today in memory ~f 
President H. Y, Benedict of The Uni-· 
versity of Texas, who died this a.ft­
ernoon, and that the Senate adjourn 
until 1 O: O O o'clock a. m. next Wed­
nesday, May 12, 1937. 

Sena.tor Woodruff moved that the 
Senate recess to 8: 00 o'clock p. m:. 
today. 

The motion to adjourn prevailed, 
and the Senate, accordingly, at 6: 20 
o'clock p. m., adjqurned until 10:00 
o'clock a. m. May 12, 1937. 
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Record of Votes. 

Senators Aikin, Hill, and Isbell 
asked to be recorded as voting "nay" 
on the motion to adjourn. 

APPENDIX. 

Bill Filed In Department of State. 

Austin, Texas, May 8, 1937. 
Hon. Bob Barker, Secretary of the 

Senate. 
Dear Sir: I submit herewith a 

bill passed by the Forty-fifth Legis­
lature which was tiled In this office 
Friday, May 7, 1937: 

H. B. No. 600: 
Vote In Senate, yeaS' 27, nays 0. 
Vote In House, yeas 134, nays 5. 
Date signed by the Governor, 

May 6, 1937. 

Assuring you of my sincere pleas­
ure In performing this service, I am 

Yours very truly, 
EDWARD CLARK, 

Secretary of State. 
By: M. E. SANDLIN, 
Assistant Secretary of State. 

Report.a of StandJDg Committees. 

Committee Room, 
Austin, Texas, May 10, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Edu­

cational AffalrB', to whom was re­
ferred 

H. B. No. 1160, A bill to be entitled 
"An Act amending Section 7, Chapter 
49, Local and Special Lawe of the 
Thirty-fifth Legislature, Regular Ses­
sion, creating the San Antonio Inde­
pendent School District, and declar­
ing an emergency." 

Have had the same under con­
elderation, and I am Instructed to 
report It back to the Senate with the 
recommendation that It do pass and 
be not printed. 

COTTEN, Chairman. 

Committee Room, 
Austin, Texas. May 10, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Counties and County Boundaries, to 
whom was referred 

H. B. No. 976, A b!1! to be entitled 
"An Act validating all conveyance& 

made by Goliad County commission­
ers' Court or under their authority 
of county or publlc school land and 
making such conveyance valid 
whether made at public auction or 
private sale, and declaring an emer­
gency," 

Have had the same under con­
sideration, and I am Instructed to 
report It back to the Senate with the 
recommendation that It do pass and 
be not printed. 

SPEARS, Chairman. 

Committee Room, 
Austin, Texas, May 10, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affair&, to whom wu referred · 
S. C. R. No. 64, Granting the 

Trinity Portland Cement Company 
permleslon to bring suit agalnet the 
State of Texu. 

Have had the same under con­
sideration, and I am Instructed to 
report it back to the Senate with the 
recommendation that It do pass and 
be not printed. 

PACE, Cha.lrman. 

Committee Room, 
Austin,. Texas, May 10, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. C. R. No. 62, Granting certain 

corporations permission to sue the 
State for collection of overpayment 
of franchise taxes. 

Have had the same under con­
sideration, and I am Instructed to 
report It back to the Senate with 
the recommendation that •It do pan 
and be not printed. 

PACE, Chairman. 

Committee Room, 
Austin, Texas, May 10, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. C. R. No. 63, Granting National 

Biscuit Company permission to bring 
suit against the State. 

Have had the same under consid­
eration, and I am Instructed to re­
port It back to the Senate with the 
recommendation that It do pass, and 
be not printed·. 

PACE, Chairman. 
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Committee Room, catlonal Affairs, to whom was re-
Austin, Texas, May 10, 1937. ferred 

Hon; Walter F. Woodul, President of the Senate. H.B. No. 1041, A bill to be entitled 
Sir: We, your committee on State "An Act validating all elections and 

Affairs, to whom was referred proceedings had in connection with 
H. C. R. No. 120, Requesting that the formation of Andrews Independ­

the Board of Control be asked anil ent School District' of Andrews 
instru.cted to use the vacant space in County, Texas; establishing the 
the Confederate Home for State office .boundaries of said Andrews Inde­
bulldings, pendent School District; providing 

Have had the same under consid- for the Board of Trustees; providing 
eratlon, and I am instructed to re- that said district shall have and ex-
port it ha k t th S ercise all the rights, powers prlv­

c 0 e enate with the ileges, and duties conferred a~d ·1m­
recommendatlon that it do pass and 
be not printed. ' posed by the General Laws of this 

p ACE, Chairman. State upon the trustees of independ-

Committee Room, 
Austin, Texas, May 10, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. C. R. No. 117, Granting permis­

sion to H. J. Birdsong to sue the 
State of Texas and the Highway De­
partment of the State of Texas. 

Have had the same under consid­
eration, and I am instructed to re­
port It back to the Senate with the 
recommendation that it do pass, and 
be not printed. 
. PACE, Chairman. 

Committee Room, 
Austin, Texas, May 10, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Crim­

inal Jurisprudence, to whom was re­
.ferred 

H. B. No. 76, A bill to be entitled 
"An Act amending Article 4667 of 
Title 76 of the Revised Civil Statutes 
of the State of Texas, 1925, and 
authorizing any citizen of the State 
of Texas to sue for injunction against 
bullfighting, in addition to the pres­
ent authorization therefor by the At­
torney General or any district or 
. county attorney, and declaring an 
emergency." 

Have had the same under consid­
eration, and I am Instructed to re­
port it ·back to the Senate with the 
recommendation that it do pass, and 
be printed. 

STONE, Chairman. 

Committee Room, 
Austin, Texas, May 10, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Edu-

ent school districts; making the Act 
~umulative. of General Laws; provid­
ing a saving clause; repealing all 
laws and parts of Ia ws in conflict· 
providing the Act shall not affect any 
taxes for bond purposes heretofore 
voted on any part of the territory 
included In said district, and declar­
ing an emergency." 

Have bad the same under consid­
eration, and I am Instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. ' 

COTTEN, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En­

grossed B!lls, have had Senate Bills 
Nos. 509, 300, and 500 carefully ex­
amined and compared and find same 
correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, May 7, 19 3 7. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. J. R. No . 
14 carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, May 6, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 395 
carefu,lly examined and compared 
and find same correctly eng:rossed. 

ROBERTS, Chairman. 
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Committee Room, 
Austin, Texas, May 10, 1937, 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 231 
carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

Committee Room, 
Austin, Texas, May 7, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En­

rolled Bills, have had Senate Bills 
NoS". 476, 472, and 247 carefully ex­
amined and compared and find same 
correctly enrolled. 

WESTERFELD, Chairman. 

SEVENTY-FOURTH DAY. 

(Wednesday, May 12, 1937) 

The Senate met at 10 o'clock a. m., 
pursuant to adjournment, and was 
called to order by President Woodul. 

The roll was called and the fol­
lowing Senators were present: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 
Newton 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

A quorum was announced present. 
The Invocation was o!fered by the 

Chaplain. 
Reading of the Journal of the pro­

ceedings of Monday, May 10, 1937, 
was dispensed with, on motion of 
Senator Roberts. 

Reports ot Standing Committees. 

Reports on S. B. No. 515, and on 
H. B. Nos. 967 and lOiil were sub­
mitted by the chairmen of the sev­
eral committees to which they were 

referred. (See appendix for reports 
In full.) 

Senat.e Concurrent Resolution No. 85. 

Senator Woodruff o!fered the fol­
lowing resolution: 

Be It Resolved by the Senate of 
the Legislature of the State of Texas, 
the House of Representatives con­
curring, That the Motor Carrier Act, 
and amendments thereto, of this 
State, shall be construed, pending 
further legislative enactment with 
reference thereto, to mean ·that It 
shall not be necessary for a private 
carrier to procure a permit from the 
Railroad Commission of Texas to 
transport his own goods, wares, and 
merchandise In his own motor ve­
hicles over the highways of this 
State; that it was not the Intention 
of the Legislature in enacting the 
Motor Carrier Act of this State, and 
amendment thereto, to include the 
regulation of motor vehicle upon the 
highway of this State owned by per­
sons, firms, and corporations and op­
erated in the transportation of goods, 
wares, and merchandise owned by 
the owner of said. vehicles, and be it 
further 

Resolved, That the fact that a 
seller of merchandise who transports 
such merchandise from one place to 
another In the motor trucks owned 
by the seller, who adds to the sale 
price of such merchandise at point 
of delivery a charge to cover a part 
or all of the cost of transportation 
Is not engaged in transporting for 
hire, as that term is defined in the 
Motor Cµrier Act of this State, and 
is not subject to the provisions of 
said Act nor to any rule or regul!,'­
tion promulgated pursuant thereto 
by the Railroad Commission of the 
State of Texas. Be it further 

Resolved, That this resolution be 
published to the Railroad Commis­
sion of Texas, the law enforcement 
officers and the courts of this State. 

The resolution was read. 
On motion of Senator Woodruff 

and by una..nimous consent, the Sen­
ate rule requiring concurrent reso­
lutions to be referred to a committee 
was suspended and the regular order 
of business was suspended, to permit 
consideration of the resolution at 
this time. 

The resolution wr.s adopted. 


